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Foreword 


The right to dissent has always been a significant aspect } 
of American liberty. But its development has by no means | 
followed a simple course. The tight communities of the first | 
settlements did not tolerate heterodox opinions; and permis- 
siveness with regard to the unorthodox only slowly became 
characteristic of the eighteenth century. Even when the 
First Amendment became part of the Bill of Rights, its 
scope was quite uncertain. And thereafter the freedom to 
speak out in favor of unpopular religious, political, and eco- 
nomic views has frequently been tested under the stress of 
crisis. 

Banishment has often been a means of extirpating dissent.¥ 
The Massachusetts Puritans who could not tolerate Anne 
Hutchinson or Roger Williams or the Quakers, expelled 
them. But that ready method of dealing with aberrant 
opinion could not be used as the right of settlement became 
established and as the concept of citizenship emerged to 
protect dissenters within the community. 

The status of residents who were not citizens remained 
uncertain, however. Aliens were present in the country on’) 
sufferance; it was by no means clear that the safeguards of | 
freedom of expression applied to them. Indeed they had. 
been the special targets of one of the early assaults, under 
the Republic, upon free speech. The Alien and Sedition Acts 
had revealed that attacks launched against the foreigners 
who were incomplete in their rights could also be extended 
to citizens. 

The significance of this study lies in its examination of 
the problems of the alien and the dissenter. Professor Preston 
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deals with the critical three decades after 1890. In these 
years of rapid change that culminated in a great war, the 
fear of the radical and of the foreigner mounted in intensity. 
Frightened men unwilling to confront the problems of the 
jae America coming into being preferred to blame the 
ifficulties about them on the heretics and the Strangers. 


are, en, 


oats for ¢] ‘the country’s - ills. 
iis Wis precedents established in the treatment of the help- 


| less aliens in the 1890’s in the course of the next thirty 
| years would be widely applied against radicals. Professor 
Preston traces the origins and examines the consequences 
of the restraints on liberty that resulted. His story has sig- 
nificance both for the period it treats and for our own so- 
ciety which still shows the effects of that heritage of intoler- 
ance. But his story also shows that many Americans resisted 
the dominant trend and maintained a view of liberty broad 
enough to leave dissent unfettered and to protect the rights 
of aliens. The interplay of the two sets of forces provides 
the drama of his account. 


Oscar HANDLIN 


Introduction 


On June 25, 1952, President Truman vetoed a restrictive 
immigration bill, only to see a security-conscious Congress 
override him on a wave of twentieth-century neo-Know- 
nothingism. The McCarran-Walter Act empowered the At- 
torney General to deport “any alien who has engaged or} 
has had a purpose to engage in activities ‘prejudicial to the | 
public interest’ or ‘subversive to the national security.’ > at 
his veto message, Truman noted the lack of judicial guaran- 
tees and called attention to the departure from the “tradi- 
tional American insistence on established standards of guilt. 
To punish an undefined ‘purpose,’” the President said, “is 
thought control.” * 

The Immigration Act of 1952 as_well as the Internal Se- 
curity Act_of 1950 represented, however, not a -deviatio: 
from, but an adherence to, the antidemocratic treatment 
often accorded aliens and radicals by the federal government 
since t e the 1890's. Although the United States has long “Bee 
preoccupied with the deportation and jailing of aliens and 
radicals, historians have given this problem scant attention. 
In November 1919 and January 1920 federal agents staged 
a series of dragnet nationwide raids and detained for depor- 
tation several thousand alien members of the Union of Rus- 
sian Workers, the Communist Labor party, and the Com- 
munist party.? Those dramatic and climactic events, of 
which A. Mitchell Palmer, then Attorney General, was chief 
architect, have become notorious as the “red scare.” Their 
sensational character obscured the fact that the road to these 
incidents had been charted many, years before.® 

The disaster itself has become the explanation for all 
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succeeding events. Historians have treated the red scare of 
1919-20 as largely, if not entirely, the result of World War I 
and of the Russian Revolution of 1917.* The “deportations 
delirium” or the “Palmer raids” which climaxed the scare 
have appeared as an aberration, a departure from normal 
procedures during an unusual period of antiradical fear and 
hysteria. The nation went wild and helpless radicals were the 
sudden victims of officials too frightened to do justice. At- 
| torney General A. Mitchell Palmer has been cast as the main 
protagonist of red hunting. Such interpretations neglect 
causal developments for a “devil” or “conspiracy” theory of 
phistory. To highlight the Palmer raids is to use dramatic 
\effect at the cost of understanding. 
ie The search for perspective, therefore, must come to grips 
ith two interrelated questions about the events of 1919-20. 
ee gave the red scare the intensity it had when it oc- 
curred? And why did it take the particular form it did, 
namely, a mass attack by the federal government on the 
alien component of the newly organized Communist parties? 
The government’s postwar crusade was evidence of the fear 
and antipathy directed against all things foreign and sub- 
wversive. The problem then is to understand how these senti- 
> ments and_practices developed — — both antialien and anti- 
radical — and why the federal policy- -makers tended to con- 
flate and identify them. ge 
While the drive against the nation’s political and economic 
heretics had a certain independent existence of its own, it 
was also one of the themes in the nativist pattern.> As a 
result, the growth of the federal government’s concern with 
internal security became entangled almost inextricably in 
the rise and fall of nativism. The former cannot be under- 
stood without reference to the latter; in fact, the attitude 
and techniques adopted by the government are witness to 
the power of nativist stereotypes among federal officials. 
Still the story is not that simple. The men at Washington 
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proved anxious to move against radicalism without reference 
to race and national origin but usually lacked the tools to 
_ translate this desire into effective action until World War I. 

Within the federal government, as within the nation at 
large, periods of concern with immigration and radicalism 
fluctuated with times of tolerance and indifference. When 
America had confidence in its own institutions and in their 
ability to assimilate ideas and disarm dissent, then the re- 
striction and repression movements died down. “Economic 
opportunity, social stability, and international security” pro- 
duced an optimism and apathy that looked benignly on the 
problems of immigration and unrest.® On the other hand, 
depression, class conflict, increasing social and_geographic!} 
immobility, war or the threat of it, and other problems of 
industrial and urban growth developed tensions and = a, 
that sought release in retaliation against the supposed enem 
within, alien or radical.” 

The ability to retaliate on the federal level differed nal 
edly, of course, from what took place at the scene of the 
crime. United States history since the 1870's was replete 
with examples of the hysterical and infuriated actions of the 
mob against various helpless members of the community. 
But at Washington the passions were less intense, the time 
element extended, and the opposition able to marshal its 
forces. The foreign-born and the radical, whatever their 
local fate, sometimes found fervent supporters in Congress 
and in the executive branch of government. Thus, the drive 
to restrict, exclude, and repress reflected not only the cyclical 
nature of nativism but also the relative strength of two op- 
posing traditions. This struggle was always dramatic, and 
the outcome was never certain, as the ultimate reaction to 
the Palmer raids suggested. 

At issue was the very nature of American society. Would 
it remain largely true to its nineteenth-century character — 
open, mobile, diverse, heterogeneous, fostering dissent, and 
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welcoming ethnic variety? Or would it abandon this liberal 
and humane Americanism for the 100 per cent variety, which 
demanded national unity, conformity, homogeneity, uncriti- 
cal loyalty, and an acceptance of the economic status quo? 
Those who fought for the nineteenth-century tradition de- 
layed, diverted, and even thwarted the programs developed 
by their opponents. But in the end the victory belonged with 
those who would screen both the alien and the radical out 
of American life. 

The precedents that were to facilitate this victory began 
to be established in the late nineteenth century. Two devel- 


.| opments during the depressions of the 1880's and 1890's 


long influenced federal policy makers. In an upswing of 
nativism, the = country i initiated a restriction movement and 
established with it immigration and deportation. procedures 
of a summary and_nonjudicial-nature.* At about the same 


q time, a fateful and erroneous ideniibeaton of alien ‘and 


radical ‘was. firmly implanted in the public mind. The basic 
conservatism of the peasant immigrant, with his yearning for 
tradition, status, and authority, had little influence against 
nativist fears of foreign extremism. Nor did the alien’s overt 
and steadfast repudiation of various radical movements 
soften the stereotype. The influence of this image became 
obvious at the time of McKinley’s assassination, a tragedy 
that provoked a policy of legislative repression directed 
solely against the foreign-born that resulted in the Immigra- 
tion Act of 1908. 

The nativist and antiradical upheaval had thus brought 
about the first important restrictions on the personal liber- 
ties of aliens and radicals. In the investigation of opinion 
among immigrant arrivals and in the deportation of unde- 
sirable aliens, the federal government had indicated a hos- 
tility to subversive ideas, a demand for conformity, and an 
insensitivity to the rights of immigrants. The pattern of 
suppression, however, still had to contend with democratic 
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and Christian ideals of tolerance and welcome that dras- 
tically limited the force and scope of federal activity. Re- 
inforced by the prosperity and optimism of the Roosevelt 
years, this tradition helped to weaken the power of nativism 
and the fear of social change during the first decade of the 
twentieth century. 

In the lull of the reform era, a new and vigorous labor 
organization — radical in outlook and uncompromising in 
spirit — prepared a protest that revived all the former fears. 
Founded in 1905, the Industrial Workers of the World 
(I.W.W.) was the largest, and for” jany years, , the most 
feared radical organization in the country. Whether the 
“Wobblies” deserved this reputation or rated this attention 
was beside the point; from then on the federal government 
saw the internal security problem largely in terms of the 
I.W.W. threat. 

A revival of nativism in the second decade of the century *) 
accompanied and exaggerated the I.W.W. rise to national } 
prominence. Once again, therefore, federal policies took on_/ 
an antialien as well as an antiradical tone. Demands for more 
stringent deportation and exclusion legislation, for stricter 
enforcement of the naturalization law, and for the develop- 
ment of much more summary immigration procedures char- 
acterized this revived prewar interest in radicals. 

In spite of this focus, federal | policy « did not see radicalism | 
only through nativist eyes. “From 1912 to 1917 the govern- 
ment was quite willing” to move against all radicals, but it 
did not yet see the way to do so. In the great strikes of 1877 
and 1894, it had sent in troops; these labor disputes had 
been easy to classify as domestic insurrections. I.W.W. ac- 
tivity never reached that dimension. California’s appeals for 
aid during the Wobbly resurgence of 1912 and 1915 failed 
to produce any evidence of an offense against such federal 
laws as the seditious conspiracy -statute. Lacking the tools 
and the emergency conditions that would justify extra- 
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ordinary procedures, the national administration could only 
await more propitious circumstances. 

This impotence and the opposition arrayed against the 
passage of more restrictive immigration legislation indicated 
that powerful forces still inhibited the repressive tendencies 
in American life. They gained dominance, however, in the 

3 (wes of nationalism that accompanied the country’s entry 
into World War I. In that struggle the majority insisted on 
subservient conformity, total loyalty, and 100 per cent 
Americanism from all members of the community. In this 
atmosphere the literacy test finally passed as a “phase of na- 
tional defense” and any radical dissent became a pro-German 
threat to national survival.’ Z 
The I.W.W. chose this moment to launch apparently suc- 
cessful organizing drives in several areas of crucial signifi- 
cance to the prosecution of the war. The lumber, copper 
mining, and grain and fruit areas west of the Mississippi 
suffered strikes and shutdowns during the summer of 1917. 
To many, large-scale deportations under new legislation 
seemed the obvious response. But the Labor Department 
leadership was unwilling to sanction a widespread resort to 
the summary processes that the Immigration Bureau had 
hammered out over the years. Public demands for relief, 
however, were not to be denied, and these wartime pressures 
led the more eager branches of the federal government into 
a series of emergency repressive measures involving illegal 
intervention of the army and use of the federal courts. At 
the same time, the Wilson administration further broadened 
the immigration law to facilitate the expulsion of I.W.W. 
aliens arrested but not deportable. 
\° The war both fed upon and extended the ideas and tech- 
nae to which the federal government had turned in the 
ast. The fervent nativism of the period reaffirmed the mis- 
| taken identification of alien and radical and resulted in the 
\ Immigration Act of 1918 that made possible the mass charac- 
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ter of the later Palmer raids. The Immigration Bureau also! 
rounded up I.W.W. aliens in the Northwest. The bureau’s 
undemocratic and nonjudicial treatment of these immigrants 
became a determining factor in the evolution of the new 
policies of 1919-20. But the war also provided an excuse for 
the much more effective elimination of radicalism by troops | 
and trials, procedures that previously had been sought un- 
availingly. 

The termination of hostilities turned the antiradical cru-! 
sade toward deportation again. Little else was now ea en 
for the federal government could no longer justify recourse 
to the army and the courts. This limitation, however, har- 
monized admirably with the tempo of the times and the 
desires of certain federal officials. The unexpected survival of } 
wartime Americanism became intensified by the_fears of |, 
the Russian Revolution, the failures of international 7 ’ 


tion, ion, and the frustrations of social and economic readjust 
ment. Meanwhile, the Department of Justice and Immigra 
tion staffs blueprinted a dragnet roundup that combined the 
historic techniques of the deportation process with the more 
recently developed practices of the federal detectives. 

If the Palmer raids thus were a sacrificial offering to ans, 
intense nativism by certain high priests of repression, they/ 
were also the unique convergence of two parallel and tent 
complementary traditions. From the 1890's on, the antialien- 
and antiradical movements had established a series of prece- 
dents for dealing with the marginal groups in society. This 
groundwork was of immense aid to the proponents of the red 
scare. The intensity of those raids reflected the force exerted 
when the two traditions fused. 

In the shocked.aftermath of Palmerism, official differences 
within the government and a revival of public opposition put | 
a stop to any more such roundups. But both the antialien. 
and antiradical forces liyed_on, though no longer closely 
identified. Antialienism culminated in the 1924 immigratio 
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restriction and quota system and in the return to “business 
as usual” by the Immigration Bureau. Antiradicalism most 
clearly survived in the long fight waged by the federal gov- 
ernment over the release of political prisoners and the res- 
toration of their civil rights, but it was also apparent in the 
yarmy’s growing concern with domestic disturbances. Frank- 
jin D. Roosevelt’s Christmas pardon in 1933, restoring the 
' civil rights of the political prisoners of World War I, ended 
_the phase of a red scare that had started so uncertainly 
nearly half a century earlier. 

The I.W.W. was the decisive influence in the evolution of 
federal policy. The Communists have since become so domi- 
nant that it requires imaginative effort to believe in the exist- 
ence of an indigenous radical organization with such a mili- 
tant reputation. Emphasis on Communists in the Palmer 

aids has also obscured the earlier role of the I.W.W. Never- 
\theless, in n_ eliminating the Wobblies, government_ officials 
S passed legislation, evolved techniques, and earned lessons 

that shaped their later course of conduct. ‘In addition the 

.W:Ws"was the only group with large numbers of political 
prisoners still in jail during the 1920’s. The antiradical tem- 
perature of the government could be measured by its will- 
ingness to release those men. Thus, the relations between 
the government and the I.W.W. were most significant in the 
development of policy and most clearly indicate how and 
why that policy changed. 

The decision of the federal government to enforce an 
increasingly conformist view of what radical thought and 
words it would tolerate also created perplexing problems 
for a generation of Americans. The issues then raised are 
still of crucial contemporary significance in an age whose 
own methods are rooted in the patterns established before 
the New Deal. 

The dangers involved in the search for loyalty and security 
clearly revealed themselves in that earlier struggle with radi- 
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cals. What standards of justice did the government observe 
in cases where the excited passions of the community were 
directed against a despised minority? At such times could 
constitutional guaranties remain effective? The answer was 
that too often the federal government responded to the de- 
mands of class or selfish interest and proceeded against 
radicals with little regard for due process and the Bill of 
Rights. But in a system so responsive to political pressure, 
could the administration at Washington stay aloof from the 
insistent requests of its supporters? Would it want to, where 
radicals were involved? 

Furthermore, did the investigation and punishment of 
ideas and opinions prove at all successful — was it even pos- 
sible? Congress showed itself incapable of defining with any 
precision the proscribed speech or belief it considered sub- 
versive. Nor could the federal legislature impose its intent 
on the administrative bureau carrying out this policy. As a 
result, public officials faced the enforcement of vague and 
indefinite laws. Men with certain preconceptions and stand- 
ards investigated the beliefs and loyalties of men with differ- 
ing values and compared their findings with legislation about 
whose meaning no one was clear. The attempt by govern- 
ment to uncover and analyze the innermost convictions of 
the human mind was a tragic failure. 

Finally, did the suppression of radicals operate in an 
atmosphere of bureaucratic responsibility? The answer is a 
decided “no.” Top government officials often lacked the 
power to impose their policies on subordinates. The conduct 
and customs of immigration inspectors, district attorneys, 
and army officers were often the controlling factor, a situa- 
tion which favored local discretion and administrative chaos. 
In addition, differences of interpretation and interservice 
rivalry fostered further inconsistency in the antiradical pro- 
gram. The men of that era certainly did not discover how 
to maintain a standard of justice, a clear and consistent 
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definition of liability, or responsible administration when 
striking at the free speech of radicals, although many tried 
painfully to do so. 
The nation’s controversy with its political and economic 
F [erties has been a long, bitter, and serious conflict, that 
has not yet ended. It has been waged on the local, state, 
ies federal level by private citizens, volunteer groups, and 
ublic officials. The whole of the story cannot be told in these 
Lagos The concern here is with the federal government. 
Today its increasing authority and police” power “dominate 
the field of antiradical surveillance and control so tentatively 
embarked upon half a century ago. Once confined to an 
investigation of immigrant arrivals, the screening process 
now includes thousands of Americans not only in government 
but in all walks of life. And it affects many others indirectly 
by making them fearful of dissent, less willing to champion 
the values of free speech and free thought. A study of the 
earlier decades may throw into relief the development of 
the policies and practices from which the present spirit and 
structure evolved. There is no better place to begin than 
with the government’s treatment of aliens. Had it dealt with 
them as human beings, it might have handled the radicals 
in the same way. 


The Immigrant as Scapegoat 


jj2 Immigration Bureau brought to the deportation of 
radicals the same abusive tactics used in the apprehension 
and removal of all aliens. Contemporary observers were 
aware of the excessive and devious violations of fundamental 
rights. The roundup of many innocent people, detentions in- 
communicado, excessive bail, and denial of counsel until 
confessions had been extorted were not the product of an 
unusual nationwide postwar hysteria that denied due process 
to “reds”; the processing of aliens had been growing more 
and more summary for years. Yet many of the procedures 
had remained unchallenged, the powers untested, until they 
were exposed to public scrutiny during the red scare and 
fully debated for perhaps the first and last time in immigra- 
tion history. 

Due process in deportation was smashed on the rock of 
judicial decision in 1893, never to be put together again. In 
Fong Yue Ting v. United States, the Supreme Court de- 
termined the future pattern of expulsion in one simple in- 
terpretation: Deportation was not a punishment for crime 
but merely an administrative process for the return of un- 
welcome and undesirable alien residents to their own coun- 
tries. The United States deported aliens on the grounds of 
expediency not of crime, not as punishment, but because 
their presence was “deemed inconsistent with the public 
welfare.” ” 

Some years later, the high court in the Japanese Immi- 
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grant Case reaffirmed the absolute power of Congress to 
deport aliens summarily and by administrative fiat if it 
chose. Because of the “extremely informal and summary 
character of the proceedings which were followed therein,” 
this case remained “the most emphatic decision” limiting the 
rights of aliens. An alien resided in the United States at 
the entire sufferance of Congress and became deportable 
whenever that body classified him as such. It could do so 
for any reason at any time as “an inherent and inalienable 
right of every sovereign and independent nation.” * 

Once deportation had been defined as noncriminal, all else 
followed. The guaranties of the Bill of Rights applied only 
to persons charged with crime. Expulsion often involved, 
therefore, long detention, excessively high bail, unreasonable 
searches and seizures, the denial of counsel, self-incrimina- 
tion, and trial without jury. It was difficult for an alien under 
arrest to realize that he was not undergoing a cruel banish- 
ment from a country where he had lived for many years. 
It was even less comprehensible that few of the rights he 
had come to associate with American judicial practice were 
available to him. The Fourth, Fifth, Sixth, and Eighth 
amendments and section 9 of Article I prohibiting ex post 
facto laws afforded him no protection. 

These considerations did not sway the decisions of more 
than a minority of the Supreme Court justices. Conceivably, 
the Court might have decided that deportation was punish- 
ment. In the 1893 case Mr. Justice Brewer’s famous dissent 
flatly asserted: “Deportation is punishment. It involves first 
an arrest, a deprival of liberty; and second, a removal from 
home, from family, from business, from property.” He pre- 
sumed that “everyone knows that to be forcibly taken away 
from home and family, and friends . . . and sent across 
the ocean to a distant land, is punishment; and that often- 
times the most severe and cruel.” ® Rejecting the concept 
that the United States has the inherent power to deport 
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aliens in any manner, Mr. Justice Field once said, “Brutality, 
inhumanity, and cruelty cannot be made elements in any 
procedure for the enforcement of the laws of the United 
States.” * Although the Department of Labor itself had con- 
sidered deportation “more severe punishment than imprison- 
ment,” it never allowed this belief to influence its procedure." 
It stood by the Court. 

Supreme Court decisions have sometimes concealed the 
true nature of reality. For many years a legal fiction absolved 
the deportation rites of their penal character. If the act of 
expulsion was not punishment, then almost any administra- 
tive implementation of the act was legal. The Court’s inter- 
pretation has thus opened the way to practices basically at 
odds with its own definition of due process. Deportation has 
been “a system of executive justice, with a maximum of 
powers in the administrative officers, a minimum of checks 
and safeguards against error and prejudice, and with cer- 
tainty, care and due deliberation sacrificed to the desire for 
speed.” *® In a field largely free from judicial and congres- 
sional dictation, immigration officials have evolved proce- 
dures that guarantee results rather than rights, deportation 
rather than due process. 

Four techniques came to predominate: arrest without war- 
rant; telegraphic application for a warrant of arrest; pre- 
liminary hearing; and denial of counsel until a relatively 
late stage. Adopted informally, these practices became a 
normal, if not essential, part of deportation. A generation of 
officials so trained found it difficult to function any other 
way. Perhaps they could not even remember there was 
another way. 

Both detention without warrant and telegraphic applica- 
tion came into being out of real necessity in certain unique 
cases. These procedures then became common practice, the 
immigration inspectors apparently ‘being unable to regulate 
such contagiously useful devices. According to the rules, the 
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Washington office issued a warrant only when an inspector 
had made out a prima facie case against the alien under the 
immigration law and accompanied the application with 
“some substantial supporting evidence.” *® Yet this was en- 
tirely too involved and lengthy in cases involving Chinese 
aliens and immigrants crossing the border. The Chinese were 
required to produce documentary evidence of their right to 
be in the country, yet aliens found without this certificate 
often disappeared while the inspectors awaited legal author- 
ity to hold them. It became customary, therefore, to detain 
Chinese without a warrant of arrest. Similarly in border- 
crossing cases aliens caught in the act were arrested without 
warrant.?° 

Telegraphic warrants took root in much the same way. 
Originally the immigration rules cautioned subordinate of- 
ficials that “telegraphic application may be resorted to only 
in case of necessity” or “when some substantial interest of 
the government would thereby be served.” ** There was a 
justifiable fear that the telegraphic warrant might prove the 
instrument of local hysteria and lawlessness or the cloak 
for individual incompetence. Yet the terminology was broad 
enough to tolerate the expansion that began in 1908. The 
Immigration Bureau was then a part of the Department of 
Commerce and Labor, and its solicitor approved telegraphic 
warrants for aliens with criminal records. The government 
feared that the police might release deportable alien crimi- 
nals before a written application for a warrant of arrest was 
received at Washington and returned to the local inspector.” 
In the same year Secretary of Commere and Labor Oscar 
Straus endorsed telegraphic applications for anarchists “in 
rare instances” of certain deportability..* In so doing the 
department made possible an irresponsible autonomy sus- 
ceptible to local pressure for the roundup of radicals. The 
Washington office could only hope that probable cause for 
telegraphing a warrant existed, and that the immigration 
inspector knew what he was doing. 
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Very early in the history of deportation the alien himself 
began to supply the “substantial supporting evidence” re- 
quired by the rules for the warrant of arrest. While local 
authorities (when possible) “detained” the immigrant, the 
inspector conducted a “preliminary hearing,” at which the 
individual was encouraged to tell all. This extralegal inter- 
view soon overshadowed all other deportation practices. 
Evidence secured there was usually sufficient to obtain the 
warrant and to accomplish the deportation as well. No law- 
yer was present at the “preliminary hearing.” “4 

At one time the Bureau of Immigration had considered 
the interrogation of aliens before their arrest a questionable 
practice.” Doubts as to its legality, however, disappeared 
in the self-assurance induced by the Supreme Court. Immi- 
gration officials relied increasingly on the authority of the 
Japanese Immigrant Case decision, which upheld proceed- 
ings “of an extremely informal and summary character.” 1° 
The Court had decided that the hearing reserved to the 
alien should be “not necessarily an opportunity upon a 
regular set occasion and according to the form of judicial 
procedure, but one that will secure the prompt, vigorous 
action contemplated by Congress.” *7 

Immigration officials could hardly be expected to be self- 
critical when sustained by such high authority. The average 
inspector pictured himself as the heroic protector of the 
public welfare, with the immigrant lawyer cast as villain. 
While the myth of the dishonest counsel may certainly have 
had some basis in the fact of immigrant exploitation, it was 
all too easy a rationale for developing a self-incriminating 
procedure. The hypocrisy and smugness implicit in this 
stereotype were depicted in a bureau memorandum of 1910. 
“The reason for holding a preliminary hearing without the 
presence of counsel,” it explained, “is to enable the immigra- 
tion authorities to ascertain in their own way the true facts 
without the intervention of the dilatory tactics which some 
counsel are disposed to employ, including advice often given 
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the alien not to answer questions put by the immigration 
authorities.” After noting that the proceedings were non- 
criminal and designed “only to determine whether the alien 
has the right to be in the United States,” the report con- 
cluded, “It is appropriate to ask him any relevant questions 
calculated to throw light on the situation, and if he refuses 
to reply to any such question the fact may be noted and in 
the discretion of the immigration authorities taken strongly 
against him.” 78 

Once the warrant of arrest had been served, the Immigra- 
tion Bureau officially took the alien into custody, notified 
him of the charges, and gave him an opportunity to be 
heard. According to rule 22 of bureau procedure, at some 
time during this hearing the inspector had to notify the 
immigrant of his right to have counsel. Although rule 22 had 
changed over the years on this point, its most generous stipu- 
lation afforded the immigrant legal aid “preferably at the 
beginning of the hearing under the warrant of arrest or at 
any rate as soon as such hearing has proceeded sufficiently 
in the development of the facts to protect the government’s 
interests.” *° The Supreme Court again upheld this proce- 
dure, being unable to find it “so arbitrary and so manifestly 
intended to deprive the alien of a fair, though summary 
hearing” as to be unconstitutional.” The Immigration Bu- 
reau, reading the high court’s endorsement as moral ap- 
proval, saw no need to introduce greater justice on its own 
authority but instead simply avoided gross abuse.” As for 
the alien’s attorney, the bureau suggested that his role might 
be “to correct any possible error or oversight on the part of 
the immigration authorities.” ” 

The hearings themselves were reminiscent of the Star 
Chamber and the Inquisition. The examining inspector, 
often legally unqualified, was detective, prosecuting attor- 
ney, interpreter, stenographer, and judge. In his bias, eager- 
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ness to win a confession, and desire to make a case, the 
immigration officer played most enthusiastically and con- 
vincingly the role of prosecutor. There was no attempt to 
conform to the rules of courtroom procedure. Thus the file 
forwarded to Washington for action might contain unsworn 
statements, ex parte affidavits, inspectors’ reports, personal 
letters, statements of informers, hearsay or opinion evidence, 
and extraneous material not related to the charges. The 
examination itself was a fishing expedition into the alien’s 
life, often an abusive and hostile interrogation characterized 
by vague or leading questions. In defense the immigrant 
could insist that there be no flagrant misuse of discretion, 
and that his lawyer be able to cross-examine government 
witnesses, introduce those of his client, and submit a written 
brief. At the end of the hearing, the inspector prepared a 
recommendation for his superiors. This summary might not 
be based on evidence in the record, and all too frequently in- 
dicated a willingness to deport aliens solely on grounds of 
their general undesirability.”* 

From the detention by local authorities to the transmission 
of the file for final approval, the alien faced dangers that 
Judge Learned Hand found “inherent in a system where 
prosecutor and judge are one and the ordinary rules which 
protect the accused are in abeyance.” It is an easy road, 
warned the distinguished jurist, “to the disposition of cases 
without clear legal grounds or evidence which rationally 
proves them.” ** 

The alien could rarely expect his exit from the country 
to be interrupted by executive or judicial review. While the 
file sent to Washington passed from a law examiner to the 
commissioner general of immigration to the Assistant or 
Acting Secretary of Labor, theirs was a perfunctory review. 
This rubber-stamping was routine unless a well-contested 
case came to their attention through a personal appeal. The 
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deportation of aliens thus remained largely the prerogative 
of the local inspector.” 

The federal courts usually supported the government and 
frequently confused the alien by substituting their own judg- 
ment about the meaning of the law for that of the Immigra- 
tion Bureau. The judges construed individual rights narrowly 
and broadly upheld the rights of sovereignty and public 
welfare.”® If there was any evidence at all under any part 
of the immigration code, expulsion was certain to follow. As 
to the fairness of the proceedings, the courts required “only 
the loosest kind of procedural safeguards,” and insisted 
merely that there be no gross abuse of discretion or due 
process.** Furthermore, a successful habeas corpus action 
by the alien might be only a prologue to a second arrest. 
Since the proceedings were not criminal, a dismissal did not 
operate as res adjudicata. The Immigration Bureau could 
and did issue new warrants, while the court often delayed 
the discharge of the alien until these had been served.”* 

There were few openings and many dead ends in the 
deportation maze. Most aliens succumbed during the pre- 
liminary hearing; those who carried the fight further did so 
with the odds against them. One historian of deportation has 
insisted that “the present procedure affords opportunity for 
deprivation of rights considered fundamental to Anglo-Saxon 
law where personal liberty is involved.” *° The immigrant 
arriving at New York City suffered from a delusion. The 
statue he might have admired did not symbolize the rights 
and justice afforded aliens by the Constitution and courts 
of his adopted country. 

In the years before World War I, Immigration Bureau 
customs became steadily more repugnant to normal judicial 
procedures and to commonsense notions of fair play. There 
was neither mystery nor conspiracy behind this trend. It was 
the natural growth of an administrative technique unre- 
strained by publicity or opposition. 
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The government tested and applied its malpractices 
against a steadily increasing group of outcasts — prostitutes, 
procurers, lunatics, idiots, paupers, persons likely to become 
a public charge, professional beggars, individuals suffering 
from a loathsome or dangerous contagious disease, polyga- 
mists, epileptics, persons convicted of felony, crime, or mis- 
demeanor involving moral turpitude, and Chinese and 
Japanese.*° These were in the main friendless, despised, 
ignorant, defenseless people, and, more important, wnor- 
ganized. While anarchists were deportable after 1903, they 
only had the semblance of organization. As the Immigration 
Bureau discovered later, “Real anarchists are usually asso- 
ciated together, if at all, simply in groups or gatherings 
which have no constitution . . . and no officers other than 
a Secretary and Treasurer.” ** And for various reasons there 
were very few anarchist cases that might possibly have 
called into play a vigorous defense by these semiorganized 
radicals. Thus, the Department of Commerce and Labor 
and the local inspectors operated almost without check and 
largely without public notice in the development of the dis- 
tasteful methods that caused such an outcry after the war. 
The aliens rounded up had failed to make the protests that 
might have advertised the procedure and forced its recon- 
sideration by the government. 

The alien fared better in the prewar period than he would 
after 1917. Despite ever-increasing administrative inflexi- 
bility, the law itself provided some protections that were 
later abandoned. Immigration legislation still possessed a 
minimum number of vague standards and terms. It was 
quite certain whether an immigrant was or was not a prosti- 
tute, a pauper, or an individual afflicted with a loathsome 
contagious disease. An alien was therefore aware of what 
brought him within the law. “Liable to become a public 
charge” and “crimes involving moral turpitude” were the 
only clauses that defied clear and consistent interpretation. 
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Furthermore, specific time limits defined the duration of 
the alien’s liability. No one could be wrenched from family 
and friends if he survived one-, then two-, and later, three- 
year probation. This minimized as well the menace of 
nebulous phrases. The later abolition of all time restrictions 
and the increase of indefinite standards placed immigrants 
on permanent parole, the conditions of which are not fully 
disclosed.*? 

The immigration inspector also preferred the calmer and 
less complicated prewar years. Dealing with resigned, docile 
individuals whose deportability was easily established, he 
had relatively few administrative problems. Armed with a 
signed confession, he firmly believed that deportation could 
be prompt and vigorous. He had but slight familiarity with 
the interpretation of vague standards, and he had not dealt 
with many aliens of long residence. He was thus singularly 
ill-equipped by training and experience for the coming 
struggle with radicals. 

Often without legal background, the inspector was not 
prepared to appreciate either the fine distinctions within the 
same radical philosophy or the distinguishing features 
among different radical beliefs. If he could, he still had to 
decide which were legal actions or thoughts according to 
the law. The few scattered anarchist cases before 1917 sup- 
plied him with little practical knowledge of the operations 
of radicals under fire. 

By 1917 a procedure and a state of bureaucratic mind had 
developed within the Immigration Bureau. When govern- 
ment officials so oriented met radicals, always sensitive to 
persecution and tenacious of their rights, it was not surpris- 
ing that the struggle should be poisoned by misunderstand- 
ing, fear, and hatred on both sides. Only the time of the con- 
test remained in doubt. 

That it came at the end of World War I was a result of 
numerous factors. Among them the most important was 
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probably the radical’s growing estrangement from his fellow 
Americans. They had not always singled him out for such 
hostile attention. But beginning in the late nineteenth cen- 
tury, the tide of repression seemed to surge more forcefully 
and ebb less completely at each succeeding phase of reac- 
tion. Had this development been directed solely against the 
radical, it would have been unnecessary and unfortunate 
enough. But contrary to the realities of American life, the 
foreigner became identified as extremist. Nativism thus 
tended to focus federal policies on immigration, and the 
alien began to carry the double burden of his foreign birth 
and of his trumped-up radicalism. 


0 

In 1886 in the United States, the anarchist movement 
died.** Seventeen years later a frightened Congress passed 
the first federal legislation designed to suppress this move- 
ment by cutting off its immigrant supporters.** This law and 
others like it that followed had their tragic connotations, 
for however irrational the fears this legislation symbolized, 
they represented a real loss of nerve and of faith in the 
virtue of freedom. 

It had been many years since the federal government had 
felt that the country’s safety and self-preservation required 
an attack on the radical dissenter. Apart from the notably 
unsuccessful Alien and Sedition Acts of 1798, Congress had 
maintained a tradition of tolerance, yet the seed of repres- 
sion and the growth it might take lay buried in the American 
soil throughout the confident decades after 1798.” 

The fear of “treasonable or secret machinations against 
the government” during the French crisis of that year had 
led the Federalist government to pass antialien legislation.** 
Based on the mistaken conservative theory that foreigners 
were more dangerously extreme than native-born Americans, 
the Alien Act of 1798 gave the President power to deport 
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those foreign agitators he deemed a threat to the welfare 
and security of the country. What was more, the chief execu- 
tive could expel an alien “without accusation, without public 
trial, without confrontation of witnesses, without defense, 
and without counsel.” Such summary procedure followed 
naturally from the idea that “those who corrupt our opinion 
. are the most dangerous of all enemies.” Precedent for a 
nationalistic response to internal insecurity had now been 
established. Class-oppressed foreigners, the tradition as- 
serted, were quick to support demands for revolutionary 
change. Ignorant of American ways and bred on the Euro- 
pean propensity for violence, the immigrant would sup- 
‘posedly resort to license and disorder to achieve his ends.** 
The Alien Act of 1798 became famous not for the expul- 
sion of foreigners (none were expelled) but for the deporta- 
tion of the Federalist party from its position of power in 
American politics. As the Kentucky and Virginia resolutions 
so vehemently pointed out, the unconstitutional and despotic 
Alien Act “subverted the general principles of free govern- 
ment.” °° The Federalist, not the foreigner, was the real 
alien. Within two years the discredited act had expired, and 
with it went the idea of removing those aliens whose views 
or political commitments made them “dangerous to the pub- 
lic peace or safety.” *° 
Developed during the French crisis, the alien-radical 
stereotype soon faded in the face of America’s material 
growth and geographic expansion. The European laborer 
was only too welcome during these years of supposedly 
endless opportunity. “For many decades confidence in the 
stability of American institutions and in their appeal to all 
mankind quieted nationalistic fears of revolution.” *° Only 
the influx of German refugees from the upheaval of 1848 
shook such self-confidence — and that only briefly and on 
a limited scale. 
Much more serious were the social and economic changes 
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of the late 1870’s. These transformations revived the latent 
fear of radicalism, stimulated a new wave of nativism, and 
furthered the faulty assumptions of 1798. That the United 
States should single out the alien as an enemy of opinion 
in 1903 was, therefore, a not unexpected aftermath of such 
years of tension. But it was ironic that the average immigrant 
—a staunch upholder of tradition and authority in his castle 
of conservatism — should be a scapegoat for the radicalism 
in American life. 

The nervousness that gave rise to repression stemmed from 
the problems left unsolved by an increasingly industrial and 
urban society. The slums, corruption, and lawlessness in the 
city and the discontent, labor strife, and exploitation in the 
industrial community coincided with three apparently fun- 
damental challenges to the Jeffersonian image of America: 
a series of business depressions, the closing of the frontier, 
and massive waves of immigration. All these seemed to 
endanger the historic opportunity, mobility, and material 
expansion that had long been considered crucial to social 
stability. 

The nativist resurgence had similar origins in the problems 
of modern capitalism. So many of its evils paralleled the 
alien influx that it was easy to associate one with the other. 
The causal connection so loosely established had only the 
slimmest relation to reality, yet the idea that foreign influ- 
ence was subverting the promise of American life grew 
steadily in the 1880’s and came to a climax in the economic 
crisis of the mid-1890’s. The first restriction legislation in 
1882, discrimination against aliens with public works jobs, 
increasing pressure for a literacy test, the formation and ex- 
tension of the anti-Catholic American Protective Association, 
and development of racist attitudes were indicative of the 
growing nativist hysteria.” 

The suppression of radicals during these decades reflected 
the strength of such emotions — but only in part. Other tech- 
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niques not representing any antiforeign feelings at all also 
helped preserve the status quo. As nativism gained strength, 
however, its influence became more significant at the federal 
level. Since the country’s historic policies of welcome and 
tolerance were still difficult to change, national antiradical 
legislation was slow to take shape. The end result of these 
diverse factors was the Immigration Act of 1903, penalizing 
a radicalism that was no longer influential and an alien popu- 
lation that had never been radical. 

The first of the great industrial crises to test the country’s 
self-restraint was the depression of 1873-1877. Those years 
witnessed the desperate, spontaneous strikes and riots of the 
city unemployed and the revolts of armed miners. In Penn- 
sylvania, the Molly Maguires challenged the coal operators 
on their own terms, terror, and lost. In 1877 the fuse of de- 
pression restlessness and exploitation sputtered and caught 
fire along the railroad network of the country. Many large 
railheads became battlefields between strikers and militia.*” 

Force dominated both the state and federal reactions to 
these disturbances, but nativist suggestions also made their 
appearance. The militia units, proving quite unreliable, found 
additional support in the federal troops dispatched by Presi- 
dent Hayes. When the trains were again running on time, 
state authorities determined to repair their own defenses. 
While urging the national administration to build up the 
regular army and to garrison it in industrialized areas, the 
states also took steps to establish an effective antiradical Na- 
tional Guard. “The primary reason for its revival was to pro- 
vide the states with a means whereby their Jaws may be 
enforced, social order maintained and [protection afforded] 
against the sudden violence of popular faction.’” Repression 
of “popular faction” was to be the Guard’s raison d’étre dur- 
ing the tumultuous years ahead.** 

The 1877 strike revitalized as well a virile but passing 
phobia toward foreign radicals. A narrow focus on the Irish 
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in the Molly Maguires, on the few union leaders of alien 
birth, and on the scattered radicals among foreign-born 
strikers encouraged the idea broadcast by the New York 
Herald that “the railroad riots were instigated by men in- 
capable of understanding our ideas and principles.” ** The 
reassertion of governmental authority and the continued 
confidence in the invulnerable superiority of American capi- 
talism soon quieted fears of an alien overthrow. The anti- 
radicalism of the 1870’s thus remained largely free from the 
nativistic overtones of the next two decades. 

The depression of the 1880’s, culminating so tragically in 
the Haymarket riot of 1886, was a historical watershed that 
sent anarchism into oblivion and raised nativism to new 
heights. It was a turbulent period. Because of the many 
strikes — the most noteworthy those of the Knights of Labor 
—this era has been called “The Great Upheaval.” Nearly 
four hundred thousand workers joined in the movement for 
an eight-hour day in 1886.** 

Flourishing socialist and anarchist groups exaggerated the 
radical nature of the labor unrest. From 1876 to 1880 the 
Socialist Labor party built up a membership of ten thousand 
supported by twenty-four newspapers and directed by men 
who could win election to public office. After 1878 both 
socialists and anarchists bored from within the Knights of 
Labor often exercising a dominating influence and giving the 
Knights in certain areas a very definite radical character. The 
1880 split in the Socialist Labor party committed its revolu- 
tionary wing to the embrace of the anarchist Bakunin’s 
“Black International,” under the leadership of the recently 
arrived Johann Most. This German agitator for violent an- 
archism dominated the Pittsburgh Congress of 1883, which 
demanded the “destruction of the existing class rule, by all 
means, i.e., by energetic, relentless, revolutionary and inter- 
national action.” ** The depression ‘beginning in that same 


year magnified the membership of all these groups, but most 
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significantly that of the anarchists. In 1885 they numbered 
seven thousand organized in eighty localities.*” 

Then the anarchist movement passed through the crucible 
of 1886: the strike for the eight-hour day at the McCormick 
reaper plant outside Chicago, the workers killed by police, 
the protest meeting at Haymarket Square called by the an- 
archists, the bomb, the public hysteria, the conviction of eight 
anarchists, the hanging of four. When it was all over, “the 
back of the movement was broken.” Thereafter, anarchism 
was Emma Goldman and Alexander Berkman, a small colony 
outside Tacoma, a dying Johann Most, a crazed assassin of 
McKinley, a few Italian anarchists clustered as contributors 
and subscribers around Galleani and the Cronaca Sovversiva, 
some rebels in the I.W.W., here and there a bookstore selling 
anarchist literature, and a few individualistic Tolstoyans. 
After 1886, “anarchism faded away completely as a political 
force in America.” #8 

If the Haymarket riot finished off anarchism, it also created 
nativist stereotypes that lasted for many years and helped 
implant in the public mind the distorted image of the sub- 
versive foreigner. Although the bomb thrower of 1886 was 
never found, the community and the courts convicted the 
anarchists. In the future imagery of fear, “a ragged, un- 
washed, long-haired, wild-eyed fiend, armed with smoking 
revolver and bomb — to say nothing of the dagger he some- 
times carried between his teeth” was to represent the an- 
archist at work. “No nativist image prevailed more widely 
than that of the immigrant as a lawless creature given over 
to violence and disorder.” *° 

The apprehensions aroused in the 1880’s were further in- 
flamed by both the economic crisis and the haphazard violence 
of the following decade. With three million unemployed and 
capital as intransigeant as ever, industrial warfare reached a 
new peak of drama. Henry Clay Frick and the Carnegie Steel 
Company locked out the workers at Homestead in 1892 and 
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brought up reinforcements. Three Pinkertons and seven 
strikers later, the workers had won the first battle, but Frick 
won the war. The Pullman strike of 1894, which Eugene Debs 
called “a contest between the producing classes and money 
power of the country,” further underscored the bitter serious- 
ness of the struggle between capital and labor. There were 
other strikes as well — many of them equally bloody, all part 
of the same unrest that sent armies of unemployed workers 
onto the nation’s roads.™® 

During these same years anarchist terror reinforced the 
memory of Haymarket. Assassination in Europe took the lives 
of a king, a queen, a prime minister, and a president, as if 
designed to include the whole spectrum of governmental 
leadership in its attack. In 1892 Alexander Berkman assaulted 
Henry Clay Frick, reactionary manager of the Carnegie Steel 
Company, during the Homestead strike. With gun and dag- 
ger, the young Russian-born anarchist had hoped to pub- 
licize the exploitation of the workers by the murder of their 
expropriator.™ 

While falling back on the historic technique of military 
repressions in the face of such serious problems, the nation 
also turned more frequently to proposals for punitive legisla- 
tion directed against the foreigner. In 1892 five states turned 
out the National Guard against the strikers, while federal 
troops helped overawe and disperse the railroad men at 
Chicago two years later. However successful these expe- 
dients, their temporary nature failed to relieve tensions made 
intense by nativist fears. In spite of the fact that there were 
fewer radicals than ever among the foreign-born, their pres- 
ence seemed more and more dangerous to congressional law- 
makers.*? 

During the fifteen years between the bomb at Chicago and 
the murder of McKinley at Buffalo, federal legislation aimed 
periodic but unsuccessful shots at the anarchist menace. In 
1888 Congressman Adams, representing the Haymarket area, 
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proposed the “removal of dangerous aliens from the territory 
of the United States.” A year later Senator Mitchell would 
have excluded from the country anyone “who is an avowed 
anarchist or nihilist, or who is personally hostile to the prin- 
ciples of the Constitution . . . or to the form of government 
of the United States.” Immigration legislation in 1891 and 
1898 contained proposals for the exclusion of anarchists as 
individuals and as members of anarchistic societies. All of 
these suggestions, however, either died in committee or were 
dropped from the bills as finally passed. 

On June 26, 1894, the House of Representatives voted to 
adjourn so that it might pay its respects to the memory of 
President Carnot of France, the most recent victim of an- 
archist violence in Europe. As one member of Congress ob- 
served, the House harbored “not merely, personal grief and 
anxiety for the wanton murder of a good man,” but also felt 
the graver apprehension that occurs “when social disorder is 
threatened in so many places.” Symbolic of this fear was the 
bill to exclude and deport alien anarchists then under con- 
sideration by both branches of Congress, unanimously sup- 
ported by the respective committees of the House and 
Senate, and strongly backed by the administration.* 

Without defining the term “anarchist” the bill afforded 
great latitude to administrative officials in excluding and re- 
moving aliens that came to their attention. The superinten- 
dent of immigration could deport, for example, any anarchist 
whom he considered “a menace to the government or to the 
peace and well being of society in general.” Despite the vague 
criteria, the Senate passed this legislation without delay.™ 

The proponents of immigration restriction in the House 
were unable to match the speed and decisiveness of the 
Senate. As time ran out at the end of August, the House still 
waited to consider the bill. The opposition refused to approve 
it unless the meaning of “anarchist” was more thoroughly 
explained and until the power of immigration officials was 
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more closely circumscribed. In 1895 and 1897 Senator 
Chandler of New Hampshire introduced legislation to ex- 
clude alien anarchists, but these proposals never got out of 
committee." 

The failure of this early antiradical legislation revealed the 
continuing strength of some old American traditions and the 
geographic limits of the suppression movement. Its propo- 
nents represented the urban-industrial communities of the 
North and East, and their demands for action often did not 
outlive the hysteria of their constituencies. As Senator Bur- 
rows himself recalled after the Haymarket riot, “When the 
anarchists were tried, condemned and hanged by the Cook 
County authorities, the outraged feelings of the people were 
temporarily satisfied and the demand for general national 
legislation against the whole body of anarchists infecting this 
country, which manifested itself in localities, again sub- 
sided.” *" In addition, neither the South nor the West were 
as yet fully committed to nativist attitudes and immigration 
restriction. With the defeat of Bryan and the revival of pros- 
perity, a reassured and more confident America temporarily 
put aside the search for a foreign scapegoat. 

The historic belief in freedom of opinion also checked the 
antiradical drive. The national could float in the currents of 
hysteria without drifting into the shoals of repressive legisla- 
tion. Other stumbling blocks were the legislators’ inability to 
agree on a definition of anarchy and a distaste for approving 
such undefined terms where administrators exercised much 
power."® 

Without some new reminder of the danger of anarchist 
violence, the immigrant might have escaped congressional 
attention in the ten years after 1897. These were times when 
“the acquisition of an empire fortified the confidence revived 
by prosperity, by relief from class conflict, and by a psycho- 
logically invigorating war.” ®° Yet history was ready to under- 
mine this buoyant optimism, for waiting in the wings was 


30 ALIENS and DISSENTERS 


the mentally unbalanced murderer of McKinley, Leon F. 
Czolgosz, who fatally wounded the President at Buffalo, 
New York, on September 6, 1901. Ironically, the symbol of 
anarchism for a generation of Americans had only the briefest 
and most shadowy association with it. Just enough, in fact, 
to make his public identification as its executioner plausible 
to a people reared on the Haymarket riot, the European 
assassinations, and the career of Alexander Berkman.*®° 

The ceremonial rites by which the nation then sought to 
absolve its responsibilities for the death of McKinley soon 
manifested themselves. Local police apprehended anarchists, 
mobs assaulted radicals, and several states passed criminal- 
anarchy laws. If these were the immediate and excessive con- 
vulsions of popular disgust, they also had the transitory 
quality of such seizures. By 1904 “the issue as a whole ceased 
to be of public interest.” On the other hand, federal legisla- 
tion inspired by the assassination of McKinley permanently 
paralyzed a formerly vigorous libertarian immigration policy. 
The United States was on the road back to 1798. 

Federal proposals to curb anarchism fell into two major 
categories: those seeking to safeguard the President and 
other high officials from any attack by drastically increasing 
the penalties for such action, whether successful or not; and 
those attempting to make such attacks impossible through 
immigration restrictions. The first assumed that there were 
citizens as well as aliens whom the law would deter. In this 
group of projected laws were bills to suppress anarchism, 
punish anarchism, amend the Constitution to suppress an- 
archism, punish anarchistic killing, and amend the Constitu- 
tion to declare anarchism treason. The other line of legisla- 
tion presumed that the menace was entirely alien and favored 
the exclusion, deportation, and nonnaturalization of all immi- 
grant anarchists.°? 

The latter bills represented the denial of reality. They 
ignored the native birth of Czolgosz as well as the unsubstan- 
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tial character of his contacts with the anarchist movement. 
What was worse, such legislative proposals renovated the 
shabby fallacies of nativism and perpetuated the myth of 
the alien assassin. 

The man whom Czolgosz made President also presented 
detailed and vigorous recommendations for the suppression 
of anarchism, in part anticipating the future direction of 
immigration legislation. Believing that “we should war with 
relentless efficiency not only against anarchists, but against 
all active and passive sympathizers with anarchists,” Theo- 
dore Roosevelt set forth a three-point program in his annual 
message to Congress of December 8, 1901.® As the initial 
tactic in the “war,” the President proposed the exclusion of 
“all persons who are known to be believers in anarchistic 
principles or members of anarchistic societies. The second ob- 
ject of a proper immigration law,” he suggested, “ought to 
be to secure by a careful and not merely perfunctory educa- 
tional test some intelligent capacity to appreciate American 
institutions and act sanely as American citizens.” According 
to Roosevelt this literacy test would “tend to decrease the 
sum of ignorance so potent in producing the envy, suspicion, 
malignant passion, and hatred of order out of which an- 
archistic sentiment inevitably springs.” The President struck 
finally at the environment itself as a cause of anarchism. 
He advocated “a certain standard of economic fitness” to bar 
the cheap labor that settled in the slums and gave birth to 
the “pestilential social conditions in our great cities, where 
anarchistic organizations have their greatest possibility of 
growth.” * 

The federal lawmakers transformed this feast of solutions 
into a famine of results. When Congress adjourned in March 
1908, it had agreed only to exclude and deport and not to 
naturalize certain categories of anarchists. Unwilling to limit 
debate and unable to agree on a compromise measure with- 
out it, the Senate let the bills punishing domestic anarchism 
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die as time ran out.® Nor did Congress act upon Roosevelt's 
proposals for a literacy and economic fitness test, the first not 
becoming law until 1917. 

In the Immigration Act of 1903, the United States for the 
first time excluded certain immigrants because of their be- 
liefs and associations. Section 2 made “anarchists, or per- 
sons who believe in or advocate the overthrow by force and 
violence of the Government of the United States, or of all 
government, or of all forms of law, or the assassination of 
public officials” ineligible for entry. Section 38 prohibited the 
admission of anyone “who disbelieves in or who is opposed 
to all organized government, or who is a member of or 
affliated with any organization entertaining and teaching 
such disbelief in or opposition to all organized government,” 
and also barred any proponent of official assassination.® 
Congress did not exclude, however, an individual who be- 
lieved in or advocated the overthrow by force and violence 
of any government. Senator Hoar forced the retraction of 
this provision because of his belief that “there are govern- 
ments in the world that ought to be overthrown by force 
and violence.” °° 

Any alien who slipped into the country as an anarchist or 
became one after he arrived was deportable if arrested within 
three years of the date of his entry. Succeeding legislation 
in 1907 and 1910 did not change the time limit. This restric- 
tion represented the then current belief that the expulsion of 
a person after a residence of three years was an unfair hard- 
ship. It signified as well the willingness of a country still 
relatively unafraid and humane to accept responsibility for 
the views acquired by an alien in his adopted home. The 
government assumed that conditions might well determine 
beliefs, and it hesitated to banish individuals who were 
victims of forces beyond their control. The departure from 
this position would constitute a major ideological retrogres- 
sion of the succeeding years.” 
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The great wave of anarchist arrests, which some lawmakers 
confidently expected, never materialized. From 1903 until 
1921, the United States excluded only thirty-eight persons 
for holding anarchistic beliefs," while it deported a mere 
fourteen aliens of the anarchistic classes from 1911 until 1919, 
when the red scare deportations began.” 

The Department of Commerce and Labor, worrying about 
its poor showing in this field, exhaustively surveyed the na- 
tionwide condition of anarchy in 1908. Circularizing every 
major immigration station and working with the Secret 
Service and local chiefs of police, the Immigration Bureau 
sought to uncover deportable resident radicals.”* The re- 
sponse was overwhelmingly negative. Twenty-three areas 
reported no cases at all, and some four districts discovered a 
handful of anarchists who had lived in the country longer 
than three years. Along with the exclusion and deportation 
figures for succeeding years, it was indicative of the small 
role played by anarchist immigrants in the subversion of 
American life, and suggested that millions of alien arrivals 
then as in the nineteenth century were bringing with them 
and cherishing the basic conservatism of their peasant back- 

round.” 

At the end of Theodore Roosevelt’s term in office, the 
menace of anarchy was more fancied than real. What the 
President had heatedly and excitedly called “the enemy of 
humanity, the enemy of all mankind” was not a visible threat 
—in fact not even visible in many American communities. 
Although Roosevelt thought that “when compared with the 
suppression of anarchy, every other question sinks into in- 
significance,” it seemed in 1908 in America that anarchy 
itself had become insignificant.” Yet it had left its mark for 
posterity in the cement of antialien legislation. 

In the shock of sudden violence, Congress had sponsored 
for the first time since 1798 the exclusion and deportation of 
aliens whose views it deemed inimical to the general peace 
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and security of the country. But Czolgosz, like the conspira- 
tors at Sarajevo, was only the immediate cause. The crises 
of the 1880’s and 1890’s had developed a deep distrust of 
foreigners, and this nativism lying latent during the good 
times of McKinley responded quickly to the fears awakened 
by his death. How irrational and useless this response had 
been. It hardly seemed possible that the disordered and 
fanatical assassin would be touched by general legislation of 
this kind. The idea that radicalism was a child of foreign 
birth, however, might well prove to be a narcotic to which 
legislators would become addicted in the future. 

In the immediately succeeding years, this seemed doubtful. 
The general sense of social and economic well-being was 
quick to reassert itself in the vigorous times of Theodore 
Roosevelt. The literacy test now faced much stronger oppo- 
sition, progressivism had little quarrel with foreigners, and 
immigrants seemed welcome again. Nativism was in obvious 
decline.”® 

Before its reappearance, a new radical organization, the 
Industrial Workers of the World, rose to challenge the status 
quo. Would the country react to the Wobblies as it had to 
the threat of anarchism? The immigrant as scapegoat had 
symbolized the irrational nature of that earlier retaliation. 
What pattern would the members of the I.W.W. evoke? 
Would they frighten a perplexed and hostile nation into laws 
and practices that extended the policy of 1903 or turned it 
into new and more effective channels? 


lI 
The I.W.W. Challenge 


1905-1915 


N 
(): duty,” the speaker told an excited gathering of 

New York City workers, “is to compile the category of crimes 
perpetrated by the capitalist class.” The hulking figure on the 
platform talked with the quiet but intense conviction that 
made him at one with his audience. Two hundred and seven 
miners had died that January night in 1912 from a mine ex- 
plosion in Bryceville, Tennessee. Such events were “murder 
with the connivance or deliberate negligence of the capitalist 
class,” which considered “human life cheaper than safety 
devices.” 1 

If this crude, provocative language seemed to invert tradi- 
tional morality, it was because the man and the crowd did 
not look at life through the plate glass window of a fashion- 
able club. The man was William D. Haywood, the dynamic 
leader of the class-conscious, revolutionary Industrial Work- 
ers of the World, an organization which was at that very 
moment leading some thirty thousand unskilled textile 
workers to unexpected victory in a strike against the Ameri- 
can Woolen Company at Lawrence, Massachusetts.” 

The listeners were part of the unorganized and exploited 
wage-earning class, of whom thirty-five thousand could ex- 
pect to die annually in industrial accidents. Ignored by the 
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American Federation of Labor, the unskilled felt the reality 
of the class struggle as no others could. Their strikes for im- 
provement of conditions almost inevitably became “Tevolu- 
tions against industrial oppression.” * And they could under- 
stand a labor leader who denounced the wage system as 
worse than slavery, who called the government a tool of the 
industrial empire, who placed the courts on the side of the 
capitalists, and who named the law as a thing to be despised.* 
As it absorbed the optimism of Haywood that night, the 
audience might easily have sensed the proximity of the 
utopian society. The _Yictory | at Lawrence was to make the 
Jn W.W. famous in a year full of organizing and propaganda 
successes. Socialist. .strength.rising-more.like a flood than a 
(tide. looked as if it would permanently inundate industrial 
erica. Perhaps it was time to stop compiling the crimes of 
capitalism and get on with the execution. No one could have 
foreseen that this 1912 meeting was solemnizing the senes- 
cence rather than the ripe maturity of these two movements. 
At the time each seemed destined for a brilliant future.® 
/ sy, the second decade of the twentieth century, many 
people had -become..convinced that” progressive reform was 
abe ~solving..the-complex.problems_of American capitalism. 
Machine technology and large-scale corporate enterprise 
continued to develop injustices toward great portions of the 
population, subjected to severe maladjustments in the econ- 
omy. The actualities of life in America were still ugly and 
‘ convincing. Two per cent_of the population_owned 60 per 
cent of the eeatie while. 65.per.cent-of-the-people were left 
(to divide some. 5 per.cent among themselves. So tenuous was 
/ labor’ s position that even the most highly skilled worker with 
\ all his A.F. of L. gains had no reserves for unforeseen mis- 
Yfortunes. One third to.one-half of the population lived ata 
\near-starvation. level. Not only did a large majority of the 
industrial army fail to receive a fair share of the national 
wealth and income or the opportunity to earn a living, but it 
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found itself as well unable to receive justice “in the creation, 
adjudication, and administration of the law.” ® 

By transforming the old worker-master relation, machine; 
production had also created the displaced persons of tech-| 
nology, a friendless,. helpless, and easily replaceable horde.’ 
These refugees became the indentured servants of capitalism, 
bound either to the company town or to the migratory har- 
vest. No labor union interrupted the dreary security of eal 
poverty or the endless fatigue of their toil, for the A.F. of L.! 
concerned itself with the aristocratic fringe of skill. : 

That such evils remained a part of American life after ten» 
years of progressive reform was an indication of the aie) 
of that movement. It had been staffed by those middle-class: 
professional men, small capitalists, ‘independent farmers, and \ 
white- 2-collar workers who had become conscious of their own 
precarious position. They saw the growth of tenant farming 
the increasing domination of the trust, and the monopoly of 
money by two New York banking syndicates as the barri- 
cades of a plutocratic America across the old avenues of 
opportunity. Nor could these problems be attacked so long as 
the corrupt alliance between business and politics existed and 
government on all levels granted special privileges to wealth. 
The muckraking movement had made the middle class in- 
creasingly aware of this situation by advertising the cold 
statistics of corporate expansion and political graft in the 
dramatic propaganda of exposés. By helping to destroy the 
reverential acceptance of the old truths of classic capitalism, 
the muckrakers had thus developed a middle-class outlook 
that was more and more sympathetic to change.’ 

Yet this search for the essence of the good society during } 
the relaxed first decade of the twentieth century had been| 
both cautious and conservative, led by a skilled elite of the 
A.F. of L. and by the progressive movement. Each of these. 
groups accepted the basic institutions of capitalism and pri- 
vate property while limiting its attack to various inequalities 
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and privileges within this framework. Each sought the 
restoration of status (in one case of opportunity, in the other 
of security) that had been destroyed by monopoly capital- 
ism.® Middle- and upper-class progressives had been anxious 
/to restore the economic opportunities and responsible politics 
| that they thought characterized the earlier age of democratic 
individualism. With their white collars buttoned on firmly, 
progressives had marched “as swift as respectable reform 
could hurry, away from conservatism.” ® Since they largely 
represented the spectrum of society on the right side of the 
tracks, they fought to harness irresponsible power more 
nearly to the general welfare, not to destroy the power itself. 
There-were, however, groups willing to challenge the basic 
| principles of a capitalist community. The age of reform was 
® also the “golden age of American socialism.” #° A large and 
heterogeneous assortment of critics found a home, albeit 
often a temporary one, within the Socialist party. They 
agreed that mere tinkering with the machinery was not 
enough. Many of these communicants were not true believers 
in Marxism. What attracted them was much less socialism’s 
“cold, rational analysis of society” than its “moral indignation 
at poverty and the evangelical promise of a better world.” 
These were the early days of the faith, however, and diversity 
was tolerated for the sake of success. Socialism had not yet 
had its Reformation. In 1912 it constituted the left-wing ele- 
ment of reform whose right was held by the progressives. 
A similar situation prevailed in labor where the I.W.W. 
played the revolutionary foil to Gompers’ steadfast modera- 
tion." 

In the age of reform, the promise of speedy and funda- 
mental change was more alluring for many people than the 
achievement of tedious and limited progress. It was in this 
context that the I.W.W. recruited the outcasts of Gompers’ 
craft clubhouse and welded them into an organization that 
uniquely combined the practice of industrial unionism with 
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the preaching of revolutionary ideals. The Wobblies shot 
across the firmament of reform brilliantly and erratically. 
During a brief but memorable solidarity, they followed their 
program with a militant and daring disregard for the conven- 
tional mores. The Wobblies were also searching for the good 
society, but with an intensity and recklessness that frightened 
and angered the world around them. 

The I.W.W. made its move, moreover, at the very time 
when progressive reform was developing new. anxieties | | 
American life. By 1910 the promise of further change fright-. 
ene € conservative right, while the failure to reconstruct 
society more thoroughly embittered the radical left. mee 
widespread restlessness that had nurtured nativism in the 
past seemed ready to do so again. To send conservatives and 
reformers into “hysterical recoil” in this atmosphere would 
not be difficult. The Wobblies thus evoked a further pattern 
of suppression during the tense twilight of Wilsonian progres- 
sivism.7? 


I 


Organized at Chicago in June 1905, the I.W.W. hoped to 
create a labor-union equivalent of the Socialist party. This 
founding convention had been “like a meeting of Meister- 
singers, [with] almost every major radical voice in America 

. represented.” ** Chairman William D. Haywood pic- 
tured the meeting as the “Continental Congress of the work- 
ing class,” whose purpose would be to place that group “in 
possession of the economic power, the means of life, in con- 
trol of the machinery of production and distribution, without 
regard to capitalist masters.”’* The I.W.W. preamble re- 
stated these objectives in more emphatically extravagant 
terms: “The working class and the employing class have 
nothing in common. There can be no peace so long as hunger 
and want are found among millions of working people and 


the few, who make up the employing class, have all the good 
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things of life . . . Between these two classes a struggle 
must go on until the workers of the world organize as a class, 
take possession of the earth and the machinery of production, 
and abolish the wage system . . . It is the historic mission 
of the working class to do away with capitalism.” ** 

The preamble set the tone, but not the extent, of the 
rebellious Wobbly propaganda. The I.W.W. framed its oppo- 
sition to capitalism in vivid, inflammatory Marxist prose that 
threatened “to use any and all tactics” to overthrow the 
existing economic system.’” I.W.W.’s refused to consider the 
question of right or wrong when that problem was phrased 
by capitalists: the worker was right from his point of view, 
wrong from theirs. That was not the point. The point was: 
who was going to control the machines, and for whose 
benefit? 78 

Since the ultimate aim of the labor movement was the 
destruction of capitalism, the I-W.W. rejected the trade 
agreement or union contract that made a general strike im- 
possible and recognized that “the bosses” had some rights.” 
The organization also discarded the A.F. of L. theory of the 
“identity of interest” between labor and capital as being 
theoretically absurd and practically suicidal.*° No union 
should make agreements to cooperate with the enemy. In a 
class struggle, constant revolutionary agitation by striking 
was to prepare the way for the final overthrow.”* 

In the achievement of this day-to-day crippling of capi- 
talism, the I1.W.W. approved of any “militant ‘direct action’ 
it had the power to enforce.” ** “Direct action” in its broad 
meaning included any acts of the working class at the site of 
employment calculated to force concessions from the boss. 
Peaceful strikes and picketing were mild forms of such ac- 
tivity. The general strike, slowdowns in production, sabotage, 
and theoretically, at the right moment, revolution itself, were 
alternative weapons.” 


The field in which the I.W.W. operated demanded direct 
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action rather than conciliation, for industrial and migratory 
workers could not “follow the same diplomatic and slow pro- 
cedure” as a skilled craft union,2* which had its skill and 
financial reserves. The Wobbly, ever fearful of strikebreakers 
and bankruptcy, needed swift and forceful action to win. In 
addition he usually faced an employer equally prepared to 
use any and all tactics to break the strike. The I.W.W. sug- 
gested that force and violence would meet force and violence. 

Behind the bold facade of its revolutionary rhetoric, the 
I.W.W. carried on its “pork-chop unionism,” the tight-lipped, 
deadly earnest desire for concrete gains. When the Industrial 
Relations Commission asked Haywood why he had fought for 
the unskilled poor, the one-eyed ex-miner replied, “I talked 
for the necessities of life, food, clothing, shelter, and amuse- 
ment.” He added, “We can talk of Utopia afterwards; the 
greatest need is employment.” * At the first convention Hay- 
wood had promised, “We are going down in the gutter to get 
at the mass of workers and bring them up to a decent plane 
of living.” ** The I.W.W. hoped to provide it by organizing 
the unskilled worker into “one big union,” industry by in- 
dustry. 

That program, set in its Marxist framework, would have 
sufficed to stereotype the Wobblies as radical and un-Ameri- 
can. But the I.W.W. did not stop there. As if impelled to be 
“an organization which derided all . . . [the] fond morali- 
ties,” it rejected the church and the flag as the dishonest tools 
of the exploiting class.” The “long-haired preachers” that 
offered “pie in the sky when you die” betrayed the workers’ 
fight against the capitalists by inculcating a slavish accept- 
ance of the status quo.”* 

The Wobblies had a flag, a red one, and they urged the 
workers to “live and die . . . beneath the scarlet standard 
high.” 2? What could patriotism mean to them? “Of all the 
idiotic and perverted ideas accepted by the workers from 
that class who live upon their misery, patriotism is the worst,” 
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the I.W.W. declared. In a mockingly caustic analysis, the 
organization alleged that “a patriotic working stiff is the 
nearest approach to an effect without a cause that is today 
known to science.” The emotional responses of modern na- 
tionalism were not always evoked in the day-to-day condi- 
tioning of unskilled workers. A Wobbly editor suggested 
why: “Love of country? They have no country. Love of flag? 
None floats for them. Love of birthplace? No one loves the 
slums. Love of the spot where they were reared? Not when 
it is a mill and necessity cries ever ‘move on’. Love of 
mother tongue? They know but the slave driver's jargon 
whose every word spells wearisome toil followed by enforced 
idleness.” °° 

As if to make its alienation from the community complete, 
the organization never replaced the extremism of youth with 
the conservatism of middle age. Rightly or wrongly, most 
unions adjusted to the presence of a restraining and un- 
friendly middle class by abandoning the violent methods of 
industrial combat and softening the invective of class war. 
Recognizing that the “public” was committed to the ideology 
of labor’s enemies, most unions felt the need to go slowly, to 
refrain from any hint of violence, and to bargain cautiously, 
respectfully, and tactfully with their employers. An admis- 
sion of weakness, this tactic embodied a chameleon wisdom 
that sought survival by changing with the “social topog- 
raphy.” ** The I.W.W. never made this reconciliation. It 
stubbornly and defiantly maintained its original revolutionary 
zeal. This eventually made the Wobblies the easiest and most 
noticeable scapegoat for the antilabor and antiradical pas- 
sions of the country. 

A series of schisms also furthered the commitment to a 
class-conscious, rebellious unionism. From 1905 through 1908 
the cold blasts of internal dissension kept burning off the 
doctrinal disagreements until the I.W.W. emerged pure and 
hard, but unable to bend. In the process, the so-called “pro- 
letarian rabble” or “bummery” of the West became the 
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dominant element. Since the unskilled migratory Westerners 
favored direct economic pressure, the I.W.W. became more 
and more hostile to politics of any kind, including Socialist 
politics. In 1908, the Wobblies prohibited all political action; 
the “overall brigade” had triumphed, and thereafter its philos- 
ophy of anarcho-syndicalism characterized I.W.W. policy.* 

Spread over the vastness of the territory west of the Missis- 
sippi, the I.W.W. had become less a stable union than a 
revolutionary cadre whose ranks swelled and diminished 
with the spectacular crises of periodic class war. Composed 
primarily of the migratory logger, construction worker, miner, 
and harvest hand of the West, the Wobblies also became on 
occasion a temporary shelter for the unskilled factory worker 
of the East. As a home for the “neglected and lonely hobo 
worker,” the local I.W.W. halls and “jungles” were often the 
only refuge in a hostile or disinterested community.* 

Regardless of its major function, the I.W.W. became the 
militant champion of the disreputable and derelict elements 
of society. It sent them confident and unawed into towns, 
employment halls, and work camps, where before they had 
been irresolute and submissive. This refusal to be cowed 
galled employers and their subservient politicians more than 
anything else. The wage slave had become a man, and, al- 
though there were never many converts, those few could 
make a noise like a million. 

Beginning in 1909, a series of victorious free-speech con- 
troversies gave the I.W.W. the reputation of unbeatable mili- 
tancy. Since the organization’s founding in 1905, its precari- 
ous, schismatic career had been buried on the back pages of 
contemporary history. It had been lucky to survive. In the 
free-speech fights, the I.W.W. fought the propertied classes 
and civil authorities to a standstill and won. With the Bill of 
Rights supporting the Wobblies, there seemed to be no legal 
way to silence them. As one old farmér was reported to have 
complained, “You can’t kill ’em; the law protects ’em.” *4 

The free-speech fight swept the revolutionary propaganda 
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of the I.W.W. to the doorstep of the American home, and 
confronted the average citizen with a choice between law 
and order and his enraged emotions. But locking the speaker 
up in this instance simply called forth a succession of soapbox 
orators who jammed the city jails until town fathers were 
ready to give in.*® 

While the Wobblies won the right to free speech, in the 
long run they lost, for “the net effect on the public mind was 
that the violence was chiefly on the part of the I.W.W. or 
directly incited by them.” ** From Spokane in 1909 to San 
Diego in 1912, through Washington, Montana, South Dakota, 
Minnesota, Wisconsin, Pennsylvania, Massachusetts, Mis- 
souri, and Colorado, the I.W.W. inoculated otherwise peace- 
ful communities with the virus of repression. Wobbly defense 
of the First Amendment had somehow become subversive 
and seditious, while the nonviolent resistance of I.W.W. 
speakers left Americans scared and perplexed. Citizens felt 
themselves being dragged into the deep water of anarchy by 
an uncontrollable current of protest.*” 

In 1912 the Wobblies had again terrified conservative and 
respectable elements by their dramatic strike at the Lawrence 
textile mills in Massachusetts. The unorganized and unskilled 
workers there revealed the potential of mass action under 
revolutionary leadership. Passive solidarity defeated the 
overt force of the employer. In addition the I.W.W. leaders 
united their ranks with the cohesive language of extremism. 
“General strike,” “boycott,” and “sabatoge” were the lyrics of 
a new and disturbing song.*8 

To most-citizens the I.W.W. battle at Lawrence challenged 
“the fundamental idea of law and order” and threatened the 
“whole current morality as to the sacredness of property and 
even of life.” *° For the first time the whole country became 
acquainted with a rebel frame of mind that had already sug- 
gested itself in the free-speech fights. Lawrence made the 
nation familiar with “direct-action” tactics based on the 
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I.W.W. rejection of the ethics of capitalism. The Wobblies 
frankly stated that they would no longer accept the bourgeois 
canons of conduct that were exploiting them. When it quali- 
fied the sacredness of property by proposing its destruction, 
the I.W.W. claimed that this was a tactic to enforce respect 
for the sacredness of the workers’ lives and natural rights. 
The “sabotage” of machines by employees was as “right” as 
the constant “sabotage” of individuals by employers. “Big 
Bill” Haywood remembered the hypocrisy of Colorado mine- 
owners who could “wreck a whole population . . . [then 
raise] a maudlin cry because a mill had been destroyed.” *° 
In their concern for human rights over property rights, the 
I.W.W. spoke in the language of Lincoln. A nervous middle 
class translated it as a vocabulary of violence that would 
destroy American business.** 

By 1912 the free-speech activities and the Lawrence strike 
had made the I.W.W. a potent psychological force condi- 
tioning the behavior of numerous groups. The development 
of this nationwide reputation paralleled the geographic 
spread and growing intensity of nativism. Americans were 
thus becoming much less willing to tolerate any challenge to 
social homogeneity and national unity at the very time when 
Wobbly agitators and strikers were making radicalism an 
effective threat to both. The anti-Catholic fundamentalism of 
rural areas, the growth of restriction sentiment in the West 
and South, and the more racist attitudes of the population at 
large were representative of the same hypernationalism. It 
was an emotion that the I.W.W. could relieve in either of two 
ways.*?” 

On the one hand, the Wobblies greatly stimulated the 
drive to Americanize the immigrant. The New England tex- 
tile strikes aroused the North American Civic League to the 
existence of a “threatened conflagration” and “incendiary 
movements” among foreign-born workers. The Americanizers 
hoped to counteract radical agitators by “a program of in- 
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culcation and education . . . along behavior patterns more 
in keeping with what they believed to be the ‘real’ American 
way of life.” * 

On the other hand, the I.W.W. advances stepped up de- 
mands for repression. There were many not willing to trust 
in or await the effects of counterpropaganda. The inflation of 
the Wobblies’ reputation meant an age of easy political and 
social profits for those willing to attack them. Since the 
I.W.W. stood to the left of the entire reform movement, 
making even the socialists seem conservative in comparison, 
few friends were willing to defend the rights of such outcasts. 

The damnation of the I.W.W. began in the presidential 
election year of 1912, a memorable season for the reformer, 
radical or otherwise. The Wobblies themselves were never 
stronger. The Socialists achieved their greatest size and in- 
fluence, while Roosevelt and Wilson, the two major candi- 
dates, competed for the progressive inheritance. It did not 
seem to be a time for proscription, especially one coming 
from the party of Eugene Debs.** 


pant 

In 1912 the Socialist party convention agreed to subsidize 
the travels of its delegates in Pullman palace cars. This desire 
for capitalist comforts reflected the degree to which the party 
had become middle-class and reformist.** One might expect 
Socialist delegates who rode in Pullman berths to attack the 
extremism of the I.W.W. and shrink back from its emphasis 
on working-class action. The I.W.W.’s were still riding to 
their conventions in boxcars. Perhaps this measures how far 
apart these two organizations had moved since 1905. 

The I.W.W. alienation of Socialist affections was com- 
pounded of several elements. The increasingly influential 
conservative right wing had fought to broaden the appeal of 
socialism. After 1910 it successfully diluted the working-class 
base of the party with converts from the “small middle class.” 
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Morris Hillquit’s report The Propaganda of Socialism stressed 
that “the ultimate aims of the movement far transcend the 
interests of any one class in society, and its social ideal is so 
lofty that it may well attract large numbers of men and 
women from other classes.” #* The elections of 1910 seemed 
to confirm the right-wing opportunistic approach of practical 
politics. The victorious candidates had won with reform votes 
and were themselves ministers, lawyers, editors — the con- 
servative professional segment of socialism. By 1912 they had 
so altered the complexion of the party that “large numbers 
of reform voters had joined the organization and large num- 
bers of radical working men had left it.” 47 

As the Socialist party moved right, the I.W.W. and its 
militant fellow travelers in socialism became more uncom- 
promisingly extreme. The Wobblies seemed to be taking their 
own propaganda seriously. They were making “sabotage” and 
“direct action” the core of a program that emphasized the 
supremacy of revolutionary aims and the efficacy of class 
economic pressure. The I.W.W. of Lawrence and free speech 
made socialism look “respectable — even reactionary — by 
comparison.” In addition there was the question of politics. 
Socialists seriously assumed “that when the I.W.W. in 1908 
‘repudiated political action’ it really declared war on the 
Socialist Party.” ** 

Both the right and left wings of socialism saw the 1912 
convention as the decisive test, but before the meeting, an 
unexpected confession of criminal violence by two well- 
known labor leaders favored the chances of the conservative 
faction. John and James McNamara, officials of the A.F. of 
L. Structural Iron Workers, admitted dynamiting the Los 
Angeles Times building as the culmination of their union’s 
war with the Erectors’ Association. This confession startled 
and confused a labor and radical world convinced that the 
arrest and indictment of the McNamaras had been another 
capitalist plot. The trade unions and Socialists had so identi- 
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fied themselves with the McNamaras that their guilt was 
indistinguishable in the public mind. The desperate efforts 
to get back from the end of this limb was in part responsible 
for the furious assault on the left wingers. The crucifixion 
of the I.W.W. might atone for the sins of the McNamaras. 
Ironically the Wobblies were victimized by the violence of 
the American Federation of Labor.*® 

The Socialist party convention of May 1912 met in an 
atmosphere made tense by the determination of left and 
right wings to capture control. Early radical victories on the 
endorsement of industrial unionism and the selection of a 
chairman awoke the conservatives to the necessity of a de- 
cisive blow against the extremists. Article II, section 6, 
drafted as an amendment to the Socialist constitution by the 
reform faction, was designed to drive the radicals from the 
party. It stated in unequivocable terms: “Any member of 
the party who opposes political action or advocates crime, 
sabotage or other methods of violence as a weapon of the 
working class to aid in its emancipation shall be expelled 
from membership in the party.” °° 

The conservatives were clearly after Haywood, then a 
member of the national executive committee of the party, 
and all those who agreed with the revolutionary tactics of 
the I.W.W. There was to be no negotiation on this issue. 
Victor Berger claimed that I.W.W. articles were “as anarch- 
istic as anything that John Most has ever written.” Then he 
added: “In the past we often had to fight against Utopianism 
and fanaticism, now it is anarchism again that is eating away 
at the vitals of our party. . . . The I.W.W. can go to hell.” © 
Even Debs came out flatly against sabotage and direct 
action. “If I had the force . . . I would use it,” he said, but 
Debs thought that the working class of America lacked the 
“class psychology” and the need for creating such force.*? 

Haywood and the Wobblies were equally intractable. The 
I.W.W. leader refused to qualify his support of direct-action 
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tactics. “No Socialist can be a law abiding citizen,” he wrote, 
for in no way and at no time could a “fighting organization” 
take itself out of the class struggle. “When we come together 
and are of a common mind, and the purpose of our minds is 
to overthrow the capitalist system, we become conspirators 
then against the United States government,” Haywood in- 
sisted." Although he felt that the solidarity of all labor 
should replace dynamiting as the weapon of force, the 
I.W.W.’s militant spokesman would never criticize indi- 
viduals who waged war against the capitalists. Even they 
were justified by the class struggle and by the criminal ac- 
tions of the capitalists against the working people. The war 
was on and all was fair.** 

With mutual contempt and recriminations the two factions 
then parted. The convention approved the antisabotage 
clause by a vote of 191 to 90. In February 1913 a national 
referendum recalled William D. Haywood from the national 
executive committee of the party, while in May of that year 
a determined endeavor to repeal section 6 failed, 43 to 16.% 

The separation benefited neither defendant nor plaintiff. 
The tonic of respectability did not restore vigor to a declining 
socialism. The aging movement waited expectantly for the 
advertised results, but the middle-class rejuvenation did not 
appear. The withering away of socialism was, of course, the 
product of numerous forces — the loss of populist support, 
the defection of many to progressivism, the European war — 
but the purge of the militant left wing by means of the sabo- 
tage clause was a crippling catharsis. In this respect heresy 
hunting backfired because it expelled and alienated radicals 
without attracting the protest vote of the practicalminded 
reformers. On the other hand, the I.W.W. was now cast as a 
rootless delinquent cut off from association with the more 
moderate elements of protest, its revolutionary ardor disinte- 
grating into fruitless fanaticism.° - 

The ritual of self-purification also left a more tragic legacy. 
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The Socialists were the first group to create an index of 
permissible belief and action within the framework of dis- 
content. The Socialist antisabotage clause was the ideological 
forerunner of the criminal syndicalism laws and the deporta- 
tion statutes aimed at dissident members of the community.” 
It was not surprising, moreover, that the more conservative 
and moderate elements of society should rush in where the 
Socialists had not feared to tread. When political necessity 
or public hysteria required it, Progressives, Republicans, and 


Democrats were equally eager proponents of a repressive 
antiradicalism. 


IV 


The resurgent vitality of the LW.W. in 1912 was also 
reflected in the pre-election maneuvers of California Repub- 
licans. Smarting under the Progressive domination of state 
politics and anxious for William Howard Taft to defeat 
Theodore Roosevelt and Wilson in November, they planned 
to convert the collateral of anti-Wobbly bitterness into the 
cold cash of Republican votes. If the President would only 
institute some federal action against the organization, his 
supporters felt certain he could carry California.** The state 
seemed ready for repression. Fear of the “Yellow Peril” both 
at home and abroad and frustration with the failures of Far 
Eastern imperialism gave the citizens of the West Coast 
insecurities beyond those affecting other sections of the 
country.” More important, the memory of the Wobblies was 
still fearfully fresh in California. Their activity, in fact, had 
been a politician’s dream, for a revival beginning on Feb- 
ruary 1, 1912, had survived until late the following summer. 
September and October now remained for Taft’s counter- 
measures. The strategy seemed faultless, since the thrust of 
revolutionary agitation had propelled California’s citizens far 
along the road of irrational behavior. 


The peculiarly hysterical reaction on the West Coast 
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stemmed from the nature of I.W.W. organizing techniques. 
The class-conscious program of the Wobblies, added to the 
migratory character of their recruits, impelled the organiza- 
tion to seek converts in the middle-class cities rather than the 
rural slums. During the slack winter period, “harvest stiffs” 
concentrated in urban areas; these were also the major as- 
sembly zones for the markets of casual day labor. Since the 
I.W.W. was less concerned with the promotion of union 
benefits than with the incitement of a rebellious solidarity, 
its major emphasis was the education of migratory workers 
during the seasonal layoffs. The winter propaganda drive 
was the prelude to the coming summer strike. Wobblies were 
thus forced to carry on their agitation within the walls of the 
enemy, a fifth column of economic treason that the cities 
saw no reason to tolerate. 

During 1910 and 1911 conservative forces determined to 
resist the annual fall and winter campaigns of the I.W.W. 
They chose one of the most important citadels of agricultural 
labor in California, Fresno, the nerve center of the San 
Joaquin Valley. There the public authorities sought to close 
the I.W.W. hall, suppress street speaking, and prevent the 
distribution of literature. In the free-speech fight from Octo- 
ber 1910 until March 1911 “strong measures of suppression 
were employed,” but the Wobblies won a limited victory and 
“gained for the organization a status and importance among 
agricultural laborers far beyond its numerical significance.” * 

A year later the Wobblies achieved much more costly and 
significant recognition at San Diego, where they attracted 
nationwide attention in a nine-month battle for free speech, 
the longest such contest on record. The dispute blazed up in 
December 1911, when city merchants induced the council to 
prohibit street speaking. As usual, the I.W.W. called up the 
shock battalions of its floating reserves and flooded the city 
jails. In response, a citizens’ vigilante committee sought to 
prevent by force the entrance of Wobblies and suspected 
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Wobblies into the city. The lawlessness even included as vic- 
tims those liberals who fought for the Bill of Rights. So in- 
flamed was respectable opinion that the San Diego T ribune 
could write of the I.W.W.’s in March 1912: “Hanging is too 
good for them and they would be much better dead, for they 
are absolutely useless in the human economy.” The paper 
suggested that “they are the waste material of creation and 
should be drained off into the sewer of oblivion, there to rot 
in cold obstruction like any other excrement.” © Such words 
were the clues to reality. “Overcrowding,” “rotten food,” 
“illness,” “brutality,” characterized the confinement of Wob- 
blies; beatings, kidnapings, deportations, and death were the 
lot of those apprehended by the committee. And still the 
Wobblies came and eventually won. 

The local community suffered from the even-handed ob- 
jectivity of the state government perhaps as much as it did 
from the I.W.W. invasion. Special Commissioner Harris 
Weinstock, sent by the Progressive Governor Hiram Johnson 
to investigate the charges of brutality, corroborated the cruel 
and illegal actions of the vigilantes. In his report Weinstock 
confessed that “it was hard for him to believe that he was not 
sojourning in Russia, conducting his investigation there in- 
stead of in this alleged ‘land of the free and home of the 
brave.” ** The subsequent indictment of leading vigilantes 
(they were never brought to trial) symbolized the humiliat- 
ing defeat that Johnson’s Progressive administration had 
delivered to the local forces of reaction. Having lost locally, 
these forces now shifted ground. 

The Republican old guard of California sensed an Op- 
portunity to eliminate the I.W.W. and at the same time to 
have the national administration benefit politically from the 
public disgust over Johnson’s mild-mannered policy toward 
the Wobblies. Sugar capitalist John D. Spreckels, a long-time 
investor in San Diego real estate and utilities, and Los 
Angeles newspaper editor Harrison Gray Otis, an arch con- 
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servative and uncompromisingly antilabor Republican, spon- 
sored a citizens’ committee of five hundred to seek the 
redress of their grievances. In the late summer of 1912, this 
group sent a representative east to confer personally with 
President Taft.® In the hyperbole suggestive of imminent 
disaster, the committee warned Washington that some ten 
thousand I.W.W.’s and anarchists were organizing to create 
a new government in the southern California region. The 
United States attorney at Los Angeles placed the authority 
of his office behind the anti-Wobbly proposals. Castigating 
the Weinstock report as rabidly partisan in favor of the 
I.W.W., he requested a federal indictment against the or- 
ganization for conspiring to overthrow the government of 
the United States and to invade Mexico. 

William Howard Taft seemed convinced that the threat 
was genuine and that “that corner of the country is a basis 
for most of the anarchists and industrial world workers, and 
for all the lawless flotsam and jetsam that proximity to the 
Mexican border thrusts into those two cities of San Diego 
and Los Angeles . . . We ought to take decided action,” Taft 
urged his Attorney General, because “the State Government 
is under an utterly unscrupulous boss, who does not hesitate 
. . . to do [business] with these people and cultivate their 
good will.” Therefore, it was most decidedly “our business to 
go in and show the strong hand of the United States in a 
marked way so that they shall understand that we are on the 
job? 

The inflammatory material sent east by the Californians, 
however, turned out to be more smoke than fire. A scrupu- 
lously careful examination by the Department of Justice 
failed to reveal sufficient evidence to indict I.W.W. leaders 
for conspiracy to overthrow the government of the United 
States by force, to oppose its authority by force, or by force 
to prevent the execution of any of its laws. No prosecution 
was possible under section 6 of the Penal Code, which pro- 
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hibited seditious conspiracy. Nor could federal troops be 
dispatched to preserve the state against domestic violence 
under Article IV, section 4, of the Constitution, except on the 
request of the governor or the legislature of the state.® 
There was no deportation law aimed at Wobbly aliens as yet, 
and the antianarchist provisions were limited to those immi- 
grants who had been in the country less than three years. 
The Justice Department simply saw no way to “show the 
strong hand of the United States,” as Taft desired.” 

The I.W.W. was obviously a problem for local or state 
authorities. Had there been any evidence of violence against 
life, government, or property, or of conspiracies to attempt 
such action, the state could have indicted the Wobblies 
under its own general criminal statutes, as it did the 
vigilantes.” 

In their unsuccessful appeal the California Republicans 
exemplified the character of future antiradical behavior. 
Theirs was the first of many attempts to have the national 
administration relieve a situation that local authorities could 
not or would not meet. Nothing so infuriated and dismayed 
certain businessmen and law enforcement officials as their 
inability to prosecute labor agitators. Lacking any evidence 
of criminal activity and unable to indict men simply because 
they refused to work, threatened strikes, or joined organiza- 
tions hostile to capitalism, the exponents of repression en- 
visioned the federal government as a deus ex machina for 
their difficulties with radicals. Until World War I, however, 
Washington was equally embarrassed by the lack of laws 
suitable forsthe prosecution of dissident members of the 
community. 

The federal investigation of radicals in 1912, as in the years 
that followed, was the result of political pressure on the 
administration at Washington. The impetus for indicting or 
otherwise harassing groups like the I.W.W. came from the 
segments of society that were being antagonized by the 
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economic program or philosophy of the organization. Thus 
the government was called upon to initiate prosecutions, not 
to punish obvious violations of law, but to satisfy the political 
appetites of friends of the administration. 


Vv 

Before the Republicans again came to power in Washing- 
ton, the I.W.W.’s had been largely eliminated. In the in- 
tervening eight years, the pressure to suppress radicals won 
out over the indifference and impotence once expressed at 
the federal level. The government did find a way, and a new 
atmosphere of action was to permeate the search for the 
effective tools. While the appeals for aid did not change 
dramatically, the circumstances did. With nativism propel- 
ling a powerful restriction movement, World War I stimu- 
lating nationalism, and global revolutionary disorder creating 
anew the horror of social unrest, the forces speaking for 
tolerance and civil liberties were silenced or shattered. 

The shift came first in California. There the Progressive 
administration of Hiram Johnson took a second look at the 
Wobblies it had befriended at San Diego and quickly aban- 
doned its former objectivity. By 1915, it was demanding the 
destruction of the I.W.W. At first glance, California’s pro- 
gressive antipathy of 1915 seems contradictory to the toler- 
ance of 1912; yet in reality there had been no fundamental 
change in the Progressive mentality. It was one thing to de- 
fend the civil liberties of free-speech fighters who were the 
victims of illegal and vicious mob action. It was another 
thing entirely to accept the continuous violent action of 
I.W.W.’s at the point of production as they fought back 
against the forceful repression of California fruit growers, 
ranchers, and farmers. A humane feeling for the “underdog 
as an individual” under attack paralleled enmity for the 
underdog as a competing social class.” The clue to 1915 may 
be found in the progressive attitude toward labor unions and 
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radicals, and in the paths that both the I.W.W. and the pro- 
gressives followed after 1912. 

The progressives’ bias against labor unions was exceeded 
only by their deep-seated fear of class-conscious radicalism. 
They were committed to adjusting and cleaning the political 
machinery, enhancing the position of the independent prop- 
ertied class, and restoring a harmonious individualism. Given 
that frame of reference, the average progressive distrusted 
organized economic power by both corporation and trade 
union. He disliked even more the Marxist, with his relish of 
the class struggle and his hatred of the middle class. Finally, 
the I.W.W. rejection of the ethics and moral code of the 
capitalist system shocked the Progressive, who always im- 
agined himself to be an ethically superior person, morally 
justified in his actions. Compared with conservative Repub- 
licans, progressives were more aware of the economic basis 
of ideologies and more inclined to investigate and correct 
the worst abuses of modern capitalism. But they also turned 
with greater fury on the radicals, whose “social pangs” 
would not be eased by this moderate reform.” 

Between 1912 and 1915, California progressivism tem- 
pered much of its reform fervor and became less tolerant of 
organized labor in general. After 1913 it lost its legislative 
vitality and tended to become indistinguishable in political 
and economic outlook from its Republican counterpart.” 

The Wobblies meanwhile had moved out of the cities and 
on to the farms of California. The free-speech fights had 
given the I.W.W. the prestige and publicity indispensable to 
any serious.operation among the migrant workers. From 1912 
on, its economic activities steadily expanded. This I.W.W. 
intrusion into the life of the California “bindle-stiff” occurred 
in an already explosive economic atmosphere.” 

For years dreadful living accommodations, “insecure and 
intermittent employment,” low wages, and unbearable work- 
ing conditions had been the seasonal rewards of agricul- 
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tural labor. Yet the abject recipients of this treatment had 
made no real protest for decades. The situation changed after 
1912. “Severe depression and industrial unemployment had 
driven into casual farm labor a class of people unaccustomed 
to the conditions which it imposed.” Their strikes were “the 
emotional result of the nervous impact of the exceedingly 
irritating and intolerable conditions” upon a group still free 
from the apathy of long-endured exploitation."® The most 
sensational and significant of these strikes occurred in August 
1913 on a hop ranch in Wheatland, California. 
The Wheatland riot was “a purely spontaneous uprising 
. a psychological protest against factory conditions of 
hop picking” that had been instituted by E. B. Durst, owner 
of the ranch. Durst had deliberately attracted a labor surplus 
by misleading advertisements in order to beat down wages 
and impose his own terms for working conditions. In addi- 
tion he provided little or no housing, no sanitation, no gar- 
bage disposal, and insufficient drinking water. He controlled 
the purchase of food through his own store. Some three 
thousand pople of twenty-seven different nationalities found 
these terms so repugnant that they went out on strike. A 
mass meeting organized by the I.W.W. turned into a riot 
when fired upon by a deputy sheriff. Several public officials 
and workers died, and the state seized the two I.W.W. organ- 
izers as the persons responsible for the tragedy.” 

This migratory disaster forced the progressives into deci- 
sions that exposed their fundamental philosophy. Their 
punitive and remedial measures after Wheatland clearly in- 
dicated the balance between repression and reform that a 
progressive might be expected to achieve in situations of 
labor conflict. Governor Johnson’s initial move was the dis- 
patch of National Guard troops “to overawe any labor 
demonstration and to protect private property.” “* He thus 
placed the state squarely behind the California fruit interests. 
At the same time the California Commission on Immigration 
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and Housing began an extensive investigation of the living 
and working conditions of the migratory workers. Under the 
leadership of chairman Simon J. Lubin, the commission 
worked hard to turn the suggestions of its investigator, Pro- 
fessor Carleton H. Parker, into concrete improvements.” But 
it did not let the matter rest there. 

In the shocked aftermath of Wheatland, Durst, and other 
California fruit ranchers had formed the Farmers’ Protective 
League to see that strikes and riots should never again 
threaten the gathering of a ripened crop. Since the fruit 
grower was “seasonally confronted with the necessity of 
harvesting his crop within a matter of hours or see it spoil 
. . . [he] needed amenable and low cost labor for a few 
days of the year, which he then wanted to disappear 
quietly until the next harvest.” The league was thus specifi- 
cally an antiunion organization, and broadly an antilabor 
lobby. It fought against “pro-labor legislation of the type that 
many progressives had proposed.” And the Farmers’ Protec- 
tive League had as its ally in this antiunion program the 
progressive Commission on Immigration and Housing. Quite 
obviously the I.W.W. was the major threat to the existence 
of “amenable and low cost labor.” ®° 

The Wobblies were militantly active after the riot at the 
Durst ranch, aroused not only by the possibility of organiz- 
ing the agricultural workers but by the desire for revenge as 
well. The two organizers, convicted of second-degree murder 
on superficial evidence, were serving life sentences. The 
I.W.W. considered this another capitalist plot, threatened a 
general strike to secure their release, and distributed large 
quantities of “stickers and circulars, with a picture of a 
hunched black cat showing its claws, the emblem of sabo- 
tage.” ** In 1914 the Hop Pickers Defense Committee esti- 
mated that “owing to the action of the I.W.W. the hop crop is 
24,000 bales short.” * In 1915 the I.W.W. dropped its picket 
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line of the hop fields, but told its members to rely on “their 
own individual action to make every kick count.” In this 
fight to release the organizers convicted after Wheatland, 
the Wobblies felt that “it is no use appealing to the master’s 
sense of justice for he has not got any, the only thing left is 
action on the pocketbook, he has got a considerable dose of 
this but it seems he wants more.” ** There is no doubt that 
the I.W.W. was fighting the California farmers and fruit 
growers with every weapon at its disposal. If Wobblies were - 
to be blacklisted, mobbed, and illegally imprisoned, they 
would in turn recruit I.W.W. members by force, if necessary, 
to attain job control, they would slow down on the job, they 
would use direct action and sabotage, and they would start 
sudden and disastrous strikes. By 1917 the I.W.W. estimated 
that the Wheatland riot convictions had cost the California 
bosses $10,000,000 a year, while the authorities themselves 
set the total figure as $15-20,000,000 dollars since 1914.** As 
long as the I.W.W. operated, the Farmers’ Protective League 
could assume that labor would not “be amenable”. 

While the California Commission on Immigration and 
Housing was endeavoring to improve conditions for the 
migratory workers, the league at first tried to eliminate the 
I.W.W. by itself. Durst and his associates created their own 
police force of private gunmen and detectives as a protection 
against the I.W.W. at a cost averaging over $10,000 a year 
for individual growers. * By the end of 1915 they had still 
not successfully controlled the I.W.W. menace, and they 
realized that it was “not going to be an easy matter to rid 
the Coast of these operators.” ** Anxious to shift or eliminate 
the financial burden of their antilabor policy, league mem- 
bers favored action by the federal government, “strong state 
co-operation” with it, and “a publicity campaign to enlist the 
assistance of all good citizens.” This affidavit formed the 
bulk of the material sent east to the Department of Justice 


60 ALIENS and DISSENTERS 


by the Commission on Immigration and Housing.*’ On Octo- 
ber 5, 1915, the high-level support desired by the large 
agricultural interest became a reality. 

Under the leadership of Governor Hiram Johnson, the 
chief executives of California, Oregon, Washington, and 
Utah urged the Wilson administration to investigate the 
I.W.W. immediately for possible federal prosecution. Work- 
ing confidentially through their progressive ally in the 
Cabinet, Secretary of the Interior Franklin K. Lane, the four 
governors reported: 


California, Oregon, Washington and Utah are experiencing abnormal 
disorder and incendiarism. These experiences are coincident with 
threats made by I.W.W. leaders in their talks and publications, and 
are in harmony with doctrines preached in their publications. Local 
or state apprehension of ring leaders impracticable, as their field 


of activity is interstate . . . Through federal machinery covering 
the whole territory involved, the national government might get at 
the bottom of this movement . . . Exigencies of the situation demand 


absolute secrecy.88 


When informed of the situation by Lane and Attorney 
General Gregory, Woodrow Wilson wholeheartedly endorsed 
“this inquiry which seems to mean so much to the whole 
section which it concerns.” *° The Department of Justice 
thereupon dispatched a special agent to uncover the inter- 
state conspiracy and to bring the ringleaders to federal 
justice. 

Working closely with the Commission on Immigration and 
Housing and using the evidence it had amassed after two 
years of investigation, the federal agent was unable to dis- 
cover any violations of the nation’s criminal laws. His report, 
far less sensational than the implications in the governors’ 
message, buried the I.W.W. issue for the Department of 
Justice until the wartime Espionage and Selective Service 
laws gave the department jurisdiction to destroy local radi- 
cal movements. The investigator found the I.W.W. an or- 
ganization composed “chiefly of panhandlers, without homes, 
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mostly foreigners, the discontented and unemployed, who 
are not anxious to work.” There were perhaps some four 
thousands members in California and Washington.” To the 
Farmers’ Protective League and the progressives it was a 
disappointing verdict in response to a promising indictment. 
They had hoped for much more. 

These disillusioned proponents of federal suppression 
might well have concluded the government would never be 
moved far from the Bill of Rights. A flourishing radical or- 
ganization blatantly challenging the status quo had brought 
down upon itself the combined enmity of socialists, progres- 
sives, and conservatives. The I.W.W. should have been put 
down in 1912. In the years that followed it did not become 
more dangerous or extreme, nor did its opponents become 
more cognizant of its doctrines or less anxious to destroy it. 
Yet the passions that came into being at that time were not 
then relieved by the official remedies of national action, and 
a red scare passed into history with federal policies un- 
changed. 

If such was the case, there were those who vowed to make 
up for the deficiencies of federal power. The point was: 
Could they marshal support in Congress for additions to the 
criminal or deportation laws? Much would depend on the 
mood of the country, of course, and the degree to which 
legislators were willing to support traditional freedoms and 
tolerate dissent. 

The pattern of future repression thus became keyed to a 
congressional struggle waged in an atmosphere first of in- 
creasing nativism and then of war crisis. This four-year 
battle once again focused on the immigrant and produced 
new and more effective deportation legislation to destroy 
the supposed alien foundation of the radical superstructure. 
While the legislators debated, federal judges in the Pacific 
Northwest found in the naturalization law an antialien pro- 
gram with which to oppose the forces of radicalism. This 
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judicial attack reflected the well-known ability of local re- 
pression to move ahead of congressional policy-making. 

Delayed by unforeseen and unrelated circumstances, the 
bill to exclude and expel I.W.W.’s took some four years to 
pass after its introduction in 1912. The radical-deportation 
crusade awaited its place in history. In 1917 the war and this 
improved alien legislation coincided to furnish the opponents 
of the I.W.W. with weapons of which they had long been 
dreaming. 


Naturalization and a New Law 
19V2=19 17 


ks 1891 Richard Sauer, a law-abiding, industrious German 
immigrant living in Texas, petitioned to become a citizen of 
the United States. During his examination by Judge Paschal 
of the district court, Sauer admitted that he was “a socialist, 
and a firm believer in the doctrines of socialism.” This startled 
the judge, who told the immigrant that “the principles of 
socialism are directly at war with and antagonistic to the 
principles of the constitution of the United States, and abso- 
lutely inconsistent with his being ‘well disposed to the good 
order and happiness’ of the people and government of this 
country.” Socialist ideas, Judge Paschal emphasized, were 
“un-American, impracticable, and dangerous in the extreme 
to society as organized throughout the civilized world, and 
particularly in this free country.” The court thereupon denied 
Sauer’s application for citizenship. In the judge’s opinion the 
time had come “when the safety and perpetuity of our free 
institutions and of constitutional government in this land 
. . . demand that those who apply for the privilege, honor, 
and distinction of becoming American citizens should be 
free from doctrines which are not only subversive of con- 
stitutional government and our free institutions, but of 
organized society itself.”* At the same time the court ad- 
mitted aliens who were “ignorant . . . unable to read or 
write . . . and who cannot explain the principle of the Con- 
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stitution” as long as they had been “thoroughly law abiding 
and industrious . . . of good moral character.”* A little 
learning seemed a dangerous thing. 

While not typical of his day, Judge Paschal’s decision pro- 
phetically anticipated the later concept of ideological inel- 
igibility. Nativist apprehensions had already made suspect 
divergencies in race, color, and in the nationality of immi- 
grants. Increasingly disliked as racial groups, aliens were to 
find that their thought processes and intellectual associations 
became additional barriers to naturalization. Disregarding 
the entrenched conservatism of the mass of alien arrivals, 
the newer nativism singled out the foreign-born as the most 
likely subversives and security risks. By 1950 the cold war 
and demands of national security would make citizenship 
much more difficult to obtain and easier to lose for the im- 
migrant with radical views.* The conscious withholding of 
citizenship from these aliens also kept them deportable. The 
Bureau of Naturalization outlined this strategy in 1922: “As 
long as the advocates of these malignant and un-American 
doctrines remain aliens, they may be deported and their 
gospels may be overthrown at their inception, but once they 
succeed in obtaining their citizenship, this method of purging 
our country becomes more difficult, if not impossible.” * 

After 1900, the courts took on the increasingly difficult 
function of determining what beliefs were malignant and un- 
American. The I.W.W. played an important role in the evo- 
lution of a naturalization standard for radicals. The 1912 
Wobbly revival focused the courts’ attention on the alien 
members seeking naturalization. The judges were forced to 
decide whether loyalty to the organization was compatible 
with good citizenship. Their decisions were the only con- 
sistent prewar attack on the I.W.W. by the federal govern- 
ment. The refusal to naturalize drove members out of the 
I.W.W., and it also maintained the alien status of those who 
stayed in. 
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Originally the naturalization laws contained no clauses 
against radicals as such. Under the power of the Constitution 
“to establish a uniform Rule of Naturalization,” Congress had 
passed the Act of 1790.° This law sanctioned the the naturali- 
zation of “any alien, being a free white person” who was of 
good moral character, who swore to support the Constitu- 
tion, and who had resided in the country for two years.* The 
succeeding Act of 1795, as amended by the Act of 1802, 
remained the basic naturalization legislation until 1906. It 
increased the required residence from two to five years, pro- 
vided for a declaration of intention, and demanded proof of 
attachment to the principles of the Constitution as well as 
good moral character.” 

Before the twentieth century only the Naturalization Act 
of 1798 specifically attacked foreigners as potential subver- 
sives. In line with their general antialien policy, the Federal- 
ists raised the residence requirement from five to fourteen 
years, claiming that it took “at least this long to transform 
rebels and incendiaries into respectable, peace-loving Ameri- 
can citizens.” As Theodore Sedgwick of Massachusetts sug- 
gested, the United States should “admit none but reputable 
citizens, such only were fit for the society into which they 
were blended.” Under the preceding liberal naturalization 
laws, the Federalists claimed, the country already had ac- 
cepted too many “treasonable ingrates.” ® 

The aberration of 1798, however, proved to be temporary. 
There is no indication that judges generally denied naturali- 
zation to aliens with extreme political and economic beliefs. 
Until 1903 such immigrants might have been disqualified for 
lack of attachment to the principles of the Constitution, but, 
with a few exceptions, the courts did not so construe the law. 
As long as an immigrant was law-abiding, industrious, and of 
good moral character, he had no trouble. In fact even these 
requirements were not always met, for the “notorious ease 
with which naturalization could be acquired, [and] the 
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wholesale issue and sale of fraudulent certificates” were also 
characteristics of nineteenth-century practice. Americans 
generally heeded President Buchanan’s injunction to “pro- 
tect the rights of our naturalized citizens everywhere to the 
same extent as though they had drawn their first breath in 
this country.” Not until after the turn of the century did 
they disregard his plea to “recognize no distinction between 
our native and naturalized citizens.” 2° 

The country again manifested its concern with the radical 
opinions of alien applicants after the assassination of Mc- 
Kinley in 1901. Previously Congress had ignored the sugges- 
tions of several Presidents. Cleveland urged that citizenship 
be conferred with “scrupulous care,” while Benjamin Harri- 
son had favored the investigation of an alien’s moral charac- 
ter to make sure that he felt a “good disposition toward our 
government.” Harrison did not want “avowed enemies of 
social order” to become citizens of or even to reside in the 
United States. It was not until the antianarchist aftermath 
of Czolgosz’s attack, however, that Congress took action. It 
now not only passed an exclusion and deportation law, but 
prohibited as well the naturalization of anyone who dis- 
believed in or was opposed to organized government, favored 
the removal of public officials by assassination, or joined 
organizations that held these ideas.’” 

The 1903 legislation, therefore, created a criterion of 
thought and conduct for naturalized citizens that was un- 
known to native-born Americans. In addition it established 
a pattern of disqualification based upon beliefs and associa- 
tions only. Congress established increasingly greater liabili- 
ties for the naturalized alien “with respect to enjoyment of 
certain fundamental freedoms,” until he was to be classified 
by many witnesses before the 1952 President’s commission 
on immigration and naturalization as a “second class citi- 
zen.” 38 


Soon after the statutory requirements for radicals were 
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created, the government entirely reformed the administra- 
tion of naturalization laws to eliminate the historically loose 
and fraudulent acquisition of citizenship. In 1905 the abuses 
had become so gross that Theodore Roosevelt appointed a 
special commission to tighten up the system; the Naturaliza- 
tion Act of 1906 incorporated its findings. Thus the govern- 
ment added a new seriousness and integrity to a now uni- 
form system at the same time as it brought the radicals under 
its special scrutiny. 

Several provisions in the statute of 1906 held special 
meaning for alien radicals. An applicant for citizenship had 
to state that he was “not a disbeliever in or opposed to organ- 
ized government or a member of or affiliated with any organ- 
ization or body of persons teaching disbelief in or opposed 
to organized government,” and to swear that he was not an 
anarchist.** The petitioner also had to declare his support of 
the Constitution and show that for five years preceding “he 
has behaved as a man of good moral character attached to 
principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the same.” *° 
Two credible witnesses who were citizens had to testify that 
the alien had so acted during the five-year period.” But the 
law was silent on the meaning of these clauses, and to whom 
they were to apply. It left the decision of such questions to 
the naturalization examiners and to the courts, which did 
not take long to formulate answers when they faced the pe- 
titions of I.W.W. aliens. 

In this oblique assault on the organization, the prece- 
dents were set in the Pacific Northwest. An I.W.W. alien 
applying for citizenship in that region after 1912 found him- 
self the victim of the organization’s nationwide and local 
reputation. To federal officials, the I.W.W. meant more than 
rumors of distant violence in San Diego or rebellious mass 
action in Lawrence. The northwestefn administrators had 
suffered through the Portland strike of 1907 in the timber 
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mills, the free-speech victory at Spokane in 1909, and an al- 
most constant succession of strikes and free-speech contests 
thereafter.!® Seattle, the district headquarters of the natural- 
ization service, witnessed “a generation of I.W.W. trouble” 
from 1912 on.?” 

Regardless of his own beliefs and actions, therefore, the 
I.W.W. alien was held responsible for the exaggerated phase- 
mongering and the revolutionary strike tactics of the organi- 
zation or any of its members. Many men joined the I.W.W. 
with little knowledge of its program, some for the concrete 
gains that organization might win for them, others without 
an awareness that the economic program of the I.W.W. im- 
plied any hostility to the Constitution, government, or laws 
of the land. In addition, it would hardly seem that an indi- 
vidual assumed responsibility for the actions of any and all 
other members or for any statements that might be made in 
the future simply by joining an organization. 

During 1912 and 1913 federal officials in the Northwest 
specifically defined the I.W.W. as a group that taught dis- 
belief in and opposition to organized government. The 
judges and examiners relied on various quotations from 
I.W.W. propaganda to prove his point. “Might is right,” “No 
man is great enough or good enough to rule another,” “The 
I.W.W. is creating its own ideas of morality and ethical con- 
duct,” were some of the statements cited to show the anarch- 
istic nature of the I.W.W. The organization’s preamble and 
Wobbly contempt for government interference during 
strikes were also used as examples of opposition to organized 
government. Having so characterized the I.W.W., the courts 
then barred all of its alien members from naturalization 
under the law of 1906.?° 

Even the most temporary or tenuous association with the 
I.W.W. served to disqualify applicants. As little as two 
months’ membership in the organization sufficed to prove 
that petitioners were not attached to the principles of the 
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Constitution. While they may well have joined for the legiti- 
mate purpose of improving their wages, hours, or working 
conditions, aliens arrested during I.W.W. strikes were re- 
fused citizenship. Pro-I.W.W. activity, regardless of member- 
ship, constituted grounds for disqualification. An alien who 
had been a member of the I.W.W. at any time during the five 
years preceding his application but who was no longer a 
Wobbly could not become naturalized. The courts con- 
sidered that such individuals had not behaved for five years 
as men attached to the principles of the Constitution and 
well disposed to the good order and happiness of the United 
States. They were allowed to file new declarations of inten- 
tion, however, and could become citizens by living another 
five years free from I.W.W. associations. The Naturalization 
Bureau objected to aliens who had attended I.W.W. meet- 
ings and admitted they knew the character of the organiza- 
tion, but the courts admitted such persons when people of 
standing and prominence in the community appeared as 
witnesses on their behalf.”+ 

The character of the two citizens who testified about the 
petitioner’s behavior often became crucial in the proceed- 
ings. According to the law only the credibility of the witness 
had to be established. But what established credibility? Wit- 
nesses were regularly interrogated concerning their own so- 
cial, economic, and political beliefs. Apparently examiners 
believed that the credibility of deponents improved as they 
became conservative and conformist in their thinking.” Pe- 
titioners who were not members of the I.W.W. themselves 
who chose citizen I.W.W. as witnesses were denied citizen- 
ship. The courts declared that I.W.W.’s were not competent 
to testify, since they were not attached to the principles of 
the Constitution, and therefore were not credible. Govern- 
ment Officials rejected the testimony of individuals having 
even the most indirect I.W.W. affiliation, such as marriage 
to a person sympathetic to the organization.” Nor was this 
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attitude typical of the Pacific Northwest alone, for Alaska, 
Minnesota, and Wisconsin reasoned along these same lines.™ 
Behind this judicial hesitation lay the strong and perhaps 
honest conviction of the times that loyalty to the working 
class precluded loyalty to the state. According to the judges 
no divided allegiances could be tolerated. Devotion to the 
I.W.W. was on its face inconsistent with attachment to the 
United States. 

If such worries seemed to indicate an awareness of the 
socioeconomic climate in America, the judiciary on the 
_ whole acted as though it were dealing with life in a vacuum. 
There was no understanding of why men joined the I.W.W., 
no realization that it was often “a bond of groping fel- 
lowship” in which membership “by no means implies be- 
lief in or understanding of its philosophy.” > The courts 
seemed unaware of the conditions that drove migratory 
harvesters and lumber workers into the arms of the Wob- 
blies, the only union that fought for their rights. This ignor- 
ance certainly victimized the radical petitioner. In addition 
he had to suffer examination and judgment by men whose 
blindness to the facts of economic life was matched by their 
adherence to a particular economic philosophy. This became 
especially important when the issue was the interpretation 
of such phrases in the law as “attachment to the principles 
of the Constitution.” 

Federal officials who were responsible for naturalization 
were unable to develop a legal sophistication superior to 
their antiradical bias, for they confused the economic and 
the constitutional theories of alien applicants. Opposition to 
the economic system was taken to be opposition to the gov- 
ernment or the form of government, so closely were the two 
identified in the popular mind. A congressional investigat- 
ing committee had the following exchange with John Speed 
Smith, chief naturalization examiner at Seattle: 
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. Did you get the impression that he [the alien] meant simply that 
property should be owned by the government, and the fruits of it 
distributed among the people? 

Yes sir; I may say that I did get that impression. 


42) 


. That is the impression that you got and that is what you would 
believe to be opposition to the principles of the Constitution, is it? 
I do not regard that as in keeping with the form of government 
that we have. 


. Are those two things synonomous in your mind, that is, is one who 
believes in radically changing the provisions of the Constitution 
not attached to the principles of the Constitution? 

A. Yes sir, looks to me like it.26 

The courts also based attachment to the Constitution on 
economic theory. One judge found an alien unfit for citizen- 
ship because “he is a socialist . . . advocating a propaganda 
for radical changes in the institutions of the country.” The 
jurist concluded, “Those who believe in and propagate crude 
theories hostile to the Constitution are barred . . . [since 
their] propaganda is to create turmoil and to end in 

chaos.” 77 

To its credit, the Department of Justice at Washington 
considered such actions “a grave error,” and attempted for 
the first time to create a criterion of legal radicalism in 
naturalization cases.** It emphasized that the law required 
attention to behavior rather than to belief, and that belief 
could disqualify an applicant only if it concerned disbelief 
in or opposition to organized government, namely, anarch- 
ism.” The Attorney General clearly distinguished attach- 
ment to the principles of the Constitution from attachment 
to all of its provisions. Advocacy of any modification at all 
in the form of government or the economic system was per- 
missible if the changes were to be brought about by the ballot 
and other constitutional means. Resort to force was, of 
course, a different matter.*® Finally, the desire to substitute 
communal for private ownership of property was not proof 
of a lack of attachment to the Constitution.*? 


Dn > Os 
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While such directives from Washington might affect the 
outcome of a specific case, there is no indication that they 
permanently reformed the administrative behavior of local 
bureaucrats in radical cases. Those officials continued to 
withhold citizenship from aliens whose “crude theories” 
sanctioned “radical changes.” ** 

Although the government tried and failed to make the 
naturalization of alien I.W.W.’s consistent and according to 
law, it never endeavored to create among the different 
branches and agencies of government a uniform conception 
of that organization’s character. The Naturalization Bureau 
and some courts treated the I.W.W. as anarchistic, yet the 
I.W.W. really had nothing in common with the anarchists. 
It opposed a government dominated by capitalists, not 
government as such. It hated despotism and autocracy, poli- 
tical or economic, but it sought to fashion the industrial 
union as “the administrative unit in the future industrial 
democracy.” ** The preamble and the constitution of the 
I.W.W. did not advocate the use of force or the violation of 
any law in furthering the abolition of the wage system and 
capitalism. J. Edgar Hoover, who, for the purpose of de- 
portation, made the most searching analysis of the I.W.W., 
wrote, “I believe that the allegation that this organization is 
anarchistic can neither be sustained in point of law nor 
fact.” ** The Immigration Bureau never used the anarchist 
deportation law against members of the I.W.W., nor did 
congressmen who opposed the Wobblies ever suggest that 
they might be expelled as anarchists. In fact the lawmakers 
realized the necessity of amending the 1908 legislation with 
clauses aimed specifically at the I.W.W. The Department of 
Labor also ruled that the organization was not anarchistic.*® 

I.W.W. aliens were thus the first martyrs to the new nativ- 
ism, which fostered ideological standards of fitness. The im- 
migrant seeking admission to, continued residence in, or 
naturalization by the United States was no longer dependent 
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upon simple objective tests. Instead, he found his future de- 
pendent upon the subjective and variable interpretations of 
laws dealing with opinions and beliefs. One man’s faith was 
another man’s bias, and the indefinite nature of the provi- 
sions against radicals made a government by men, not law, 
almost inevitable. 

The naturalization process clearly revealed the dangers 
inherent in this trend. In 1912 local judges and examiners 
had formulated a definition of the I.W.W. that was clearly 
at odds with the facts and with the judgment of other gov- 
ernment officials. For the purposes of naturalization Wob- 
blies were anarchists; in exclusion and deportation cases they 
were not. These contradictions were never resolved. Within 
the citizenship process radical aliens faced the unforseeable 
results that accompanied the application of vague standards 
by unsympathetic judges. 

The naturalization officials, examiners, and judges were a 
part of that varied number who sought the suppression of the 
I.W.W. before World War I, and they successfully translated 
their antipathy into effective action. Denial of citizenship to 
some of the Wobblies would maintain an alien reservoir of de- 
portable radicals and drive others out of the organization. 
Despite its limited success, however, the naturalization pro- 
cess was an indirect and negative approach to the radical 
menace. Public officials were not satisfied with the occas- 
ional and fortuitous character of the federal attack. Still be- 
lieving in the alien nature of radicalism, Congress now de- 
termined to destroy the I.W.W. by rewriting the deportation 
law — a decision that grew out of the alarming Wobbly ad- 
vances of 1912 and the parallel resurgence of nativist 
anxieties. 


04 
After the Lawrence strike and the ffee-speech fights, Con- 
gress began to prepare a new immigration law. The pro- 
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posal to deport any alien “advocating or teaching the un- 
lawful destruction of property” was aimed specifically at 
the I.W.W.** This antiradical provision did not, however, 
stand by itself; it was attached to general legislation con- 
taining the controversial literacy test. Special-interest lobby- 
ing against the test by big business and immigrant blocs, 
political evasion of the issue during the election years of 
1912, 1914, and 1916, and presidential vetoes of the literacy 
test in 1913 and 1915 delayed passage of the act until early 
1917. In spite of the rising antiforeign hysteria, therefore, a 
plucky opposition fought the restriction movement to a 
standstill until overwhelmed by the nationalist fervors of 
the crisis with Germany.*’ While there was much less of a 
struggle over the antiradical clauses, congressional debate 
revealed some strongly held sentiments against too sweeping 
a break with previous tradition. On the other hand, the four- 
year postponement afforded enemies of the I.W.W. further 
opportunities to write into law more thoroughly repressive 
stipulations. The combined impact of these fortuitous events 
was, then, a mixed one: the deportation explosion was de- 
layed, but the ultimate concussion was increased. 

The literacy test and the antiradical clauses also shared 
a common intellectual paternity in the then widely accepted 
interpretation of the new immigrants from southern and 
eastern Europe. Not only were they supposedly less literate 
than the earlier arrivals from northern and western Europe, 
but they also were presumably more likely to bring with 
them erroneous ideas. Racist thinkers had been publicizing 
the degenerate characteristics of the new immigrants ever 
since the 1890's. These aliens were “beaten men from beaten 
races,” thorougly unfit in the struggle for survival, represen- 
tative of the very worst and lowest elements in the popula- 
tion, and devoid of the intelligence, initiative, vigor, and 
ability of the aliens of the old stock.3* Representative Albert 
Johnson, a West Coast foe of the I.W.W. and the crusading 
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chairman of the House Immigration Committee, typified in 
his analysis the distortion then current in congressional de- 
bates. The new immigrants, he found, possessed “inherited 
misconceptions respecting the relationships of the govern- 
ing power to the governed.” Unlike Americans, these aliens 
had not “descended from generations of free men bred to a 
knowledge of the principles and practices of self-govern- 
ment.” °° | 

The feeling about the new immigrants made it easier to 
justify a much harsher exclusion and deportation policy. Be- 
tween 1912 and 1917 Congress abandoned the conviction 
that radicalism could be a home-grown phenomenon and 
cut down the procedural safeguards protecting aliens and 
radicals. Congress, in other words, tried to eliminate dis- 
content by repressing speech and belief with methods alien 
to democratic judicial traditions. One does not have to favor 
the destruction of property to criticize this point of view. 
There were alternatives. The lawmakers could have attacked 
the problem by legislation to remove the social and economic 
conditions that made the I.W.W. doctrines attractive. Con- 
gress could also have protected the unskilled industrial and 
migratory workers from exploitation. Failing to do this, it 
might have spelled out additions to the Penal Code to pun- 
ish clearly proven actions of destruction of property. The 
legislators could have called for a nationwide crackdown and 
increased federal police action against property destruction. 
If they were determined to use the techniques of deporta- 
tion, however, they might still have singled out only be- 
havior rather than punishing advocacy —that is, deeds 
rather than ideas. And Congress could have insisted as well 
that all individuals rounded up under the new legislation 
have all the procedural safeguards accorded to any accused 
criminal in the courts of the United States. Instead, the 
federal lawmakers struck at the symptoms of discontent ex- 
pressed in the free speech of alien radicals. 
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Shutting its eyes to the evidence of shocking industrial 
conditions uncovered by various investigating commissions, 
Congress keyed its solution of domestic unrest to the mis- 
taken theory that described current radicalism as a foreign 
import of the new immigration. Therefore, it sought not only 
the expulsion of the alien agitator but also the exclusion of 
his ignorant, misguided follower. The agitator and the illiter- 
ate complemented each other, for, as one representative 
said, “The more illiterate of the aliens once here quickly ab- 
sorb the teachings” of the radical leader.*® The sponsor of 
the 1917 law, Congressman John L. Burnett, felt that the 
literacy test and the antiradical provisions would surely 
eliminate domestic discontent. In a dramatic characteriza- 
tion he recalled for his colleagues the I.W.W. strike at Law- 
rence: “The educated blackhander led the long procession 
and stirred them to frenzy and to crime, but behind him was 
the horde of illiterates with a bomb in one hand and a banner 
in the other on which was inscribed ‘No God, No Law, No 
Master.” ** With such rhetoric was the conservative myth- 
ology of radical behavior to be stereotyped in the law of the 
land. 

Within the framework created by this hostility to the new 
immigration, there was considerable debate over the I.W.W. 
clause in the new deportation law. During the four years of 
discussion, prolonged by presidential vetoes, an increasing 
hysteria toward radicalism appeared, accompanied by the 
determination to expel dissident aliens no matter how long 
they had lived in the United States. The public conscience 
was also on.display, for Congress wrestled with a definition 
of radicalism that might conform with America’s traditional 
role as the haven for the world’s disaffected. Thus the 
ideology of suppression was clearly hammered out on the 
anvil of that four-year debate. 

Although Congressman John E. Raker of California had 
introduced the new antiradical amendment in order to de- 
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port members of the I.W.W., some representatives suspected 
that it might do more than that. A few congressmen feared 
its application against conservative labor unions; others wor- 
ried lest the militant suffragettes be excluded and deported 
from America; and still others wondered whether leaders of 
unsuccessful revolutions abroad could still find refuge in the 
United States. Only one member framed his objections as a 
defense of the right to unlimited free speech. Congressman 
Augustus Gardner’s lonely appeal that “men ought to be per- 
mitted to preach any doctrine which to them seems good” 
evoked no sympathetic response, and the House easily re- 
jected his proposal to strike Raker’s amendment from the 
bill.#? 

Granted that the clause defined a specific illegal propa- 
ganda, it was still vague enough to be adaptable to legitimate 
labor disturbances. The history of the trade-union move- 
ment in the United States up to that time indicated a pattern 
of forceful strikebreaking followed by inevitable violence. 
There was little reason to expect a sudden termination of 
this struggle. Under the provocation of bitterly contested 
strikes or endlessly wretched working conditions, men could 
speak in protest with excitement and passion. In such cir- 
cumstances, there was bound to be some dangerous speech. 
Would Congress give the Immigration Bureau broad powers 
to decide whether the advocacy of unlawful property des- 
truction in these situations was cause for deportation? ** 
Socialist Congressman Meyer London from New York’s 
lower east side and Democratic Representative Adolph J. 
Sabath from Illinois anticipated that employers would use 
the immigration law to remove strike leaders and to avoid 
court trials and judicial methods. They pointed out that the 
clause was superflous, since advocating or teaching the de- 
struction of property was already a crime for which an 
offending alien could be deported.** The majority of con- 
gressmen, however, ignored such suggestions. 
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The proposal to exclude and deport those advocates and 
teachers of the unlawful destruction of property also ran 
into unexpected opposition from the friends of the militant 
suffragette. In Congressman James Manahan of Minnesota 
women found an ally who understood their tactics. He did 
not want the government to attack those suffragettes who 
advocated property damage simply as a propaganda device 
in the fight for the vote. Such advocacy on their part, he 
claimed, was far different from the offense of “unrestrained 
anarchy” and should not be linked with it in the immigra- 
tion law. If the “sabotage” provision became law, Manahan 
believed it would exclude from admission to the United 
States “some of the best women of England.” Militants of 
such high quality should be reformed, not penalized, by their 
adopted country, he suggested.** 

The proponents of the clause remained unconvinced. 
There seemed to be no reason to excuse such assaults upon 
the sanctity of property merely because they stemmed from 
well-bred female propagandists. Burnett of Alabama, who 
led the fight for immigration revision, hoped that militant 
suffragettes “who, on the other side, burn churches, blow up 
buildings, and destroy mail boxes” would be excluded. He 
was certain that American women would not favor the use of 
“anarchy, bloodshed, and murder” to obtain the ballot. And 
there the matter was dropped.** 

Devotion to America’s revolutionary ideals and to its his- 
toric career as an asylum for Europe’s oppressed clashed 
with the equally intense distaste for domestic radicalism. If 
the “immigration law is an index of the extent of our accep- 
tance of the principle that tyranny is forever abhorrent and 
that its victims should always find asylum in the land of the 
free,’ would the “sabotage” clause deny this principle? 47 
Did a law prohibiting the advocacy and teaching of the un- 
lawful destruction of property extend to the radical leaders 
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of European revolutions who resisted the despotism of the 
old world by unlawful and destructive violence? 

The debate revealed that a lingering respect for political 
radicalism abroad still flickered. Senator Ellison D. Smith of 
South Carolina insisted that the sabotage clause should not 
operate so as “to run the risk of denying asylum to those 
patriots who in resisting oppression have incidentally done 
violence to property.” Other senators agreed that in the 
struggle for political liberty the destruction of property was a 
natural instrument “which men must apply to secure what 
they consider to be their rights.” ** An imperturbable and self- 
satisfied friendship for the European radical of the lost cause 
warmed the Senate Chamber. It seemed right that “those 
who resist force with force” should be welcome in America.*® 

Equally clear was the careful distinction that officials 
made between foreign revolutionary movements political 
in character and revolutionary tactics in pursuit of economic 
reform at home. Suddenly the destruction of property lost its 
magic appeal and utility and became — “sabotage.” As one 
whose state had seen the I.W.W. at work, Senator James D. 
Phelan of California made a distinction between political 
and economic radicalism. “Where property is destroyed as a 
means for obtaining some industrial end,” he stated, “I do 
not think it should be encouraged.” The Senator concluded 
that “the destruction of property is not the way to settle 
difficulties or even to get a hearing.” °° Those who advocated 
the destruction of property in the United States had no 
grand design, it was said, such as animated people who suf- 
fered from intolerable oppression. On the contrary, those 
agitators “from their own preconceived ideas simply desire 
to destroy property for the purpose of destruction, or be- 
cause they do not like a particular individual.” * 

Following President Taft’s veto of the first bill in 1918, 
Congress passed the general immigration bill a second time 
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in 1915 without resolving the dilemma implicit in the sabo- 
tage clause. Friend and enemy alike faced exclusion and de- 
portation, for the immigration inspectors had no authority 
to exercise discretion. In the application of the law, they 
could not possibly distinguish between the leaders of “broad 
revolutionary movements” and the “criminals” who advo- 
cated the destruction of property for industrial ends.” 

Opponents of the provisions dealing with property de- 
struction, therefore, carried their fight to President Wilson 
in hope of a veto. A group of well-known public figures had 
arranged a conference with Wilson in January 1915 to dis- 
cuss the pros and cons of the literacy test. At that same 
meeting Oswald Garrison Villard, editor of the liberal 
weekly The Nation, and the ex-muckraker Socialist Charles 
Edward Russell forcefully denounced the idea of singling 
out those who advocated the unlawful destruction of prop- 
erty. Villard described this as a “new and important depar- 
ture in our national policy.” Recalling the Boston Tea 
Party, he reminded the President of the many historical 
occasions when “advocating and teaching the unlawful 
destruction of property have led men and women to come to 
freedom, to democracy, and to a better common life.” The 
country, Villard and Russell warned, should not sit in judge- 
ment on foreigners whose resort to force had expressed the 
popular will. 

Their suggestions must have appealed to the liberal ideal- 
ism of the presidential political philosopher. Although Wil- 
son’s veto of the immigration bill dwelt largely on the well- 
publicized“ literacy test, he found another clause equally 
unjustifiable. In words reminiscent of Villard’s the President 
also rejected the act because it “seeks to all but close entirely 
the gates of asylum which have always been open to those 
who could find no where else the right and opportunity of 
constitutional agitation for what they conceived to be the 
natural inalienable rights of man.” Wilson would not deport 
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radical labor agitators at the risk of forever excluding the 
hunted political exile.™ 

His veto by no means ended the matter, for Congress was 
determined not to let solicitude for foreign revolutionaries 
stand in the way of its suppression of the I.W.W. In the end 
it found a simple enough solution. Recognizing the force of 
Wilson’s objection, the legislators agreed to meet it with a 
simple amendment. If the country was to remain an asylum 
for the political radical, Congress would exempt from the 
operation of the property-destruction clause all those that 
had been “convicted, or... admit the commission, or 
advocate or teach the commission, of an offense purely 
political.” °° Despite the toleration of such individuals in the 
1917 immigration act, the nation had again moved toward a 
policy based on fear rather than faith in people. The once 
generous admission of immigrants regardless of what they 
believed, joined, or advocated was anachronistic in the se- 
curity-conscious twentieth century. As the immigration laws 
became substantively narrow, former procedural safeguards 
also disappeared. 

It had been traditional policy to limit the time during 
which deportations could be effected for violations of the 
immigration law. The act of 1907, for example, restricted 
deportations for all classes of cases to a period within three 
years after entry. The country thus recognized the essential 
hardship involved in uprooting aliens once they had settled 
permanently in the United States. It also accepted its re- 
sponsibility for what an alien might become because of con- 
ditions in his adopted home. In 1910, however, Congress 
abandoned these protective limitations for one class of per- 
sons. Madams, prostitutes, procurers, or anyone in any way 
connected with this profession were made deportable at any 
time after entry regardless of how long they had lived in the 
country.*° 

The time limit was to be removed for other groups as well. 
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During the early debates on the sabotage and anarchist 
aspects of the new law, Congress had favored the retention 
of a brief and definite probation. The lawmakers felt that 
the country should be able to reform such radicals as might 
slip past the border guards within three years or accept the 
consequences. Congressman James Manahan believed that 
“deportation is a confession that we cannot handle the per- 
son deported.” One of the bitterest enemies of the I.W.W., 
Representative Albert Johnson of Washington, favored a 
five-year limitation; if in that time the nation could not pry 
the aliens loose from their beliefs, “we will just have to fight 
it out with them.” The antiradical Burnett, who sponsored 
the law, assumed that ideas and beliefs acquired by an alien 
after a five-year residence were necessarily the product of 
his American experience.” 

In 1914 the House had emphatically supported this point 
of view. Congressman J. Hampton Moore of Philadelphia 
was convinced that no honest, hard-working foreigner would 
become a radical because of domestic conditions. He there- 
fore introduced an amendment to require the deportation of 
alien anarchists and advocates of property destruction at any 
time, no matter how long their residence. The representa- 
tives rejected his proposal. Within two years, however, the 
ideas of Congressman Moore had triumphed. After Wilson’s 
first veto, the rewritten bill dropped all time limits on the 
expulsion of alien radicals. In agreement with Moore that an 
American made dissident was “a far fetched proposition,” 
the legislators in effect placed the alien with radical ideas 
and associations on indefinite probation. To avoid banish- 
ment the alien resident had to be a conformist or, at least, a 
silent critic of the system.** 

The United States had repudiated a long tradition in im- 
migration history when it shifted responsibility to the alien 
alone for what the country had made him. To the applause 
of his fellow congressmen, Representative James C. Slayden 
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of Texas indicated the direction in which official thought was 
moving: “Now I would execute these anarchists if I could, 
and then I would deport them, so that the soil of our country 
might not be polluted by their presence even after the breath 
had gone out of their bodies. I do not care what the time 
limit is. I want to get rid of them by some route . . . or by 
execution by the hangman. It makes no difference to me so 
that we get rid of them.” ® , 

On February 5, 1917, when Congress overrode President 
- Wilson’s second veto of the literacy test provisions, a new im- 
migration bill and a novel deportation policy became law. 
The antiradical clause of the act stated: “Any alien who at 
any time after entry shall be found advocating or teaching 
the unlawful destruction of property, or advocating or teach- 
ing anarchy or the overthrow by force or violence of the 
Government of the United States or of all forms of law or 


the assassination of public officials . . . shall, upon the war- 
rent of the Secretary of Labor, be taken into custody and 
deported.” ® 


Despite the broad and indefinite nature of these provisions 
and the termination of the time limit, not one congressional 
voice had warned the nation against the potential injustices 
and obstacles in the untested legislation. Instead officials 
had seized upon deportation as the quickest and most effec- 
tive method of suppressing the propagation of dangerous 
ideas because of its very antithesis to due process. Congress- 
men did not want to determine the rights of anarchists and 
other radicals “by the long slow process of courts.” As one 
representative said, “A long-delayed snail-paced” trial would 
only encourage radicals “to ply their trade instead of making 
an example of them.” ® If repression was the aim, then a 
noncriminal, administrative procedure was far more efficient 
and gave immigration officials great latitude in defining guilt. 
Yet Congress had been so busy drawing up clauses to elimi- 
nate the “blackhander” and his illiterate follower that there 
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had been no discussion of what exactly did constitute guilt. 
The legislature had given the enforcement agency no hint 
of its interpretation of the law. What, for example, was “ad- 
vocacy”? Did it mean ranting soapbox agitation, suggestive 
innuendos in books and pamphlets, contentious conversations 
with friends, or confessions of belief wrung from a frightened 
foreigner by an insistent immigrant inspector? If an alien 
contributed funds to the I.W.W., which then used part of the 
money to publish its literature, was the alien “teaching” the 
doctrines of the organization? Would immigration officers 
apprehend newsboys who sold I.W.W. papers as advocates 
and teachers of the unlawful destruction of property? No one 
had thought about such problems, but the immigration 
officials were prepared to travel to the frontiers of relevancy 
in search of proscribed behavior. The commissioner general 
believed that Congress “also intended to reach the passive 
and insidious forms [of radical activity] ...as the only as- 
suredly effective means of curing the active forms; in other 
words intended to reach the word as well as the deed, and in 
some respects, to reach the underlying thought as well.” ® 
Since men have not yet devised a scientific process for ar- 
riving at the convictions of the human mind, this policy 
meant the adoption of a standard of constructive intent for 
that of overt acts. The immigration inspectors were ap- 
parently ready to become America’s first thought police. 
The implications of the new policy remained as unde- 
fined as the law’s terminology. By eliminating the time limit 
on deportations, Congress might well have opened the door 
to blackmail and encouraged the spies and informers already 
thickly infiltrated into the labor movement by the private 
detective agencies. The legislature had unconsciously hand- 
ed the Immigration Bureau an imposible task. Even with 
the categories clearly outlined, the service lacked the men, 
ability, and time to uncover “the passive and insidious forms” 
of radicalism. And the inspectors, unable to do the job 
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carefully and justly, operated under the pressure of local 
antiradical vindictiveness and hysteria. The justice, wisdom, 
and expediency of attempting to legislate a state of mind out 
of existence had not entered into the calculations of the 
Sixty-fourth Congress. 

A complacent optimism in the executive branch matched 
the confident carelessness of the legislature. The Secretary of 
Labor’s annual report left no doubts of the effective and 
meritorious steps forward that had been taken. The immigra- 
tion law, it stated, was now “much stricter, much clearer, and 
much more inclusive.” The report predicted the dawn of a 
new era, because, it declared, the act is “couched in such 
language and arranged with such care that those charged 
with its enforcement are enabled to temper justice with 
mercy without doing violence to their conscience, and at the 
same time the results intended are attained.” ** Unhappily the 
law did not turn out to be the Magna Charta of the alien 
deportee. 


Ii 


By 1917 the United States had created a crazy quilt anti- 
radical pattern, as unthinking a patchwork as the fear that 
motivated it. Originating with the antianarchist legislation 
after McKinley’s assassination, federal policy had once again 
narrowed the field of permissible belief and action and com- 
mitted itself to the theory of deporting unrest. In addition 
the country had continually increased the time limits within 
which it could deport aliens who became radicals. Apart 
from these trends official policy seemed to be attempting 
several different things. 

First, the government established certain categories of 
radicals whom it excluded from entry into the country. Be- 
lief in or advocacy and teaching of certain proscribed doc- 
trines and membership or affiliation with any organization 
teaching such ideas served to disqualify such aliens. On the 
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chance that these individuals might still gain admission, 
however, the law provided for their deportation if caught 
within five years of entry. Belief, advocacy, and membership 
were all penalized for aliens attempting to enter as radicals 
and for aliens that did so enter and were discovered within 
five years. 

In the second place, the law created classes of aliens that 
were deportable after a legal entry. In other words, immi- 
grants who became radicals after living in the United States 
could be expelled at any time if they advocated or taught 
proscribed ideas. It must be noted that the government did 
not prohibit belief or membership for such aliens as yet, al- 
though it was soon to do so. 

Finally, an alien radical who had somehow survived both 
exclusion and deportation fell into the third category of 
those to whom the government denied naturalization either 
for belief or for membership. 

In 1917 there were still two weaknesses in the rules from 
the official point of view: the five-year limitation on the de- 
portation of aliens who were radicals at time of entry, and 
the restricted expulsion of later converts to those who taught 
and advocated their principles. Deportation at any time be- 
cause of past or present belief, advocacy, or membership 
would effectively eliminate these loopholes. Before the anti- 
radical crusade of World War I came to an end, they had 
disappeared. 

The prewar arsenal of repression, so clearly antialien in 
character, had not, however, been tested in battle by 1917. 
With the exception of the naturalization program, federal 
activity had not passed beyond the blueprint stage. Extreme 
as these plans were, they had affected relatively few people. 
Had it not been for the war, the antiradical legislation might 
have merely symbolized for future generations the vague 
terrors of the past. 


On the other hand the war and postwar floods of suppres- 
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sion were considerably dependent on the prewar erosion of 
rights and safeguards. The vague terminology of deportation 
legislation, the removal of time limits, the withering away 
of due process in immigration procedure, the bureaucratic 
ignorance of radical ideology, and the administrative mind 
conditioned by its dealings with defenseless undesirables 
characterized governmental practices by 1917. There were 
other warning signals as well, such as the tendency of local 
groups to call for federal aid and their willingness to substi- 
tute administrative for judicial process in radical cases. A 
business community unsympathetic if not openly hostile to 
the conservative unionism of the A.F. of L. had shown itself 
anxious to use the I.W.W. as its antilabor scapegoat. Twice 
before the economic opponents of the I.W.W. had unsuc- 
cessfully sought the resolution of their labor troubles at 
Washington. Given an I.W.W. revival and the appropriate 
legal techniques, a progressive national administration could 
not be expected to ignore additional proposals of this 
character. 

By all odds the federal government should have met an 
I.W.W. resurgence by an attack on its alien segment. Years 
of debate and preparation suggested that deportation would 
be the punishment for ideological misconduct. History was 
ready to concoct this result from the raw materials of the 
past; yet history has a way of making eleventh-hour renuncia- 
tions of such strict determinism. Before the federal govern- 
ment could turn to deportation, the United States had 
entered World War I. The antiradical crusade then took on 
an entirely new character and tempo. 


IV 


Military Repression 
1917-1921 


I. this mad chaos of bloodshed and slaughter that has 
engulfed the world,” the general executive board of the 
I.W.W. said in 1916, “we reaffirm with unfaltering determina- 
tion the unalterable opposition of the Industrial Workers of 
the World and its membership to all wars, and the participa- 
tion therein of the membership.” * Such emphatic pacifism 
was not uncommon in America at that time. Although many 
progressives and reformers were ardent nationalists and ex- 
pansionists, nevertheless, from the start of the European con- 
flict the economic interpretation of war had provided other 
liberal-minded Americans with a rationale for peace.? The 
Socialist party’s official position re-enforced the wavering 
line of pacifism. Its dogmatically antiwar Marxism attributed 
the conflict above all to “the capitalist system.” * In 1915 the 
party urged the American worker to resist not war alone 
but any and all policies that promoted it.* 

The I.W.W. could add little but color to the antiwar 
ideology created by progressive reformers and socialists be- 
fore 1917. “We will resent with all the power at our 
command,” the organization warned, “any attempt... to 
compel us — the disinherited, to participate in a war that can 
only bring in its wake death and untold misery, privation and 
suffering to millions of workers, and only serve to further 
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rivet the chains of slavery on our necks, and render still 
more secure the power of the few to control the destinies of 
the many.” ® 
The Wobblies considered themselves as exempt from mili- 

tary service as the Quakers or any religious sect that opposed 
war, and I.W.W. members apparently were ready to resist 
conscription. In February 1917 the Industrial Worker threat- 
ened, “Capitalists of America, we will fight against you, not 
for you!” ® And after the declaration of war, the same paper 
expressed the I.W.W. attitude more poetically: 

I love my flag, I do, I do, 

Which floats upon the breeze, 

I also love my arms and legs, 

And neck, and nose and knees. 

One little shell might spoil them all 

Or give them such a twist, 


They would be of no use to me; 
I guess I won't enlist. 


I love my country, yes, I do 
I hope her folks do well. 
Without our arms, and legs and things, 
I think we'd look like hell. 
Young men with faces half shot off 
Are unfit to be kissed, 
I’ve read in books it spoils their looks, 
I guess I won't enlist.” 


As America drifted into war, the reformers, the socialists, 
and the Wobblies accommodated themselves to the new 
militarism. The majority of progressives were prowar. For 
them the horror of fighting and its domestic consequences 
fell before the idealism of Wilson, their own infatuation with 
national honor, and the promise of international reform.*® 
The Socialist party gave its principles to Marx and the ma- 
jority of its leadership to Wilson. On April 7, 1917, the St. 
Louis declaration of the emergency convention branded the 
conflict as a struggle among “predatory capitalists” and urged 
Socialists to oppose the war by any means from individual 
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resistance to a class conscious “mass action.” Yet the Socialist 
leaders, outside of Debs, Hillquit, and Berger, supported 
Wilson and the American intervention.® 

Although the I.W.W. considered the war a purely im- 
perialistic-capitalistic struggle, and although its leaders re- 
mained antiwar, it sought an equivocation that might spare 
it from governmental attack. As a result the leadership left 
the questions of registration and conscription to individual 
decision, but warned its members that opposition to the 
draft would only lose workers who were needed for organiza- 
tional activity.” 

Tactics and expediency in the struggle with America’s 
capitalists were thus impelling forces behind the I.W.W.’s 
cautious policy. “The only cure for militarism,” said the editor 
of the Seattle Industrial Worker, “is industrial anti-capital- 
ism. We can't beat the boss by yelping at him. We must 
organize in industry before we will have the power to stop 
war.” *! Anticipating the use that the capitalists would make 
of the war issue, the I.W.W. cautioned its members not to 
destroy their power by a senseless anticonscription stand. 
Above all, the I.W.W. feared entanglement in the courts, 
for it was felt that “you cannot fight the masters with the 
legal weapons they have built for their own protection.” ” 
Organization was the key to all other issues."® 

Registration by eligible I.W.W.’s ran as high as 95 per cent 
in some localities, and in general most draft-age Wobblies 
filled out their forms. Some individuals, of course, acted on 
their own personal responsibility, agitated against the draft, 
and refused to register, but there were only two noticeable 
antidraft movements. In Rockford, Illinois, some hundred 
men — I.W.W.’s, Socialists, and unattached pacifists, a large 
number of them Scandanavian aliens — decided to resist the 
draft. Among the Finns on the Minnesota iron range, there 
was also a concerted violation of the conscription law. These 
instances, however, were related to nativity and national 
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hatred (the Finnish antipathy to the American ally, Russia) 
rather than to ideology. According to its chief counsel, the 
I.W.W. did not defend the slackers who turned up within the 
organization nor take notice of appeals for anticonscription 
strikes. Quite clearly it was concentrating on industrial 
action. By toning down or ignoring its antimilitaristic and 
antigovernmental background, the I.W.W. sought a last- 
minute reprieve from official repression. It even expurgated 
some of the more extreme and obvious propaganda of sabo- 
tage and direct action. The effort was to prove fruitless and 
irrelevant, for the I.W.W. was convicted in large part for 
what it had been in the past." 

In the wartime hysteria of 1917, Americans were in no 
mood to accept reasonable interpretations of the inflamma- 
tory and incendiary prose by which the I.W.W. had lived. 
Identified by past actions and former writings, Wobblies 
could never divest themselves of these connotations and took 
the full brunt of damnation by association. At the same time 
the I.W.W. made certain such ammunition would be used. 
Its relentless industrial program destroyed whatever benefits 
might have accrued from toning down sabotage and anti- 
militarism. By emphasizing the continuing war with the 
master class and by refusing to abandon the right to strike, 
the I.W.W. retained the very concepts that were to ensure 
its suppression. Nor were their strike plans only utopian 
dreams. In 1917 the apparent success of the I.W.W.’s dra- 
matic organizing campaign was a frightening reality in sev- 
eral sections of the United States. 


U 

The I.W.W. comeback had been foreshadowed as early as 
1915. The chartering of the Agricultural Workers Organiza- 
tion (the A.W.O. no. 400) in that year pulled the I.W.W. 
off the edge of oblivion. In decline fromi the climactic heights 
of 1912, the Wobblies had a pitiful membership backed by a 
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penniless treasury. Within two years the A.W.O. had sent 
organizers into the lumber, oil, mining, and construction in- 
dustries of the West, reviving a defunct unionism in those 
areas and serving as “the financial mainstay of the whole 
LWiw* 

The A.W.O.’s success in the middle western wheat belt 
was the foundation upon which it built its own as well as 
the I.W.W.’s new power and authority. The harvest fields 
were ripe for a union campaign, since the mechanized, sea- 
sonal operations had destroyed the personal relationship of 
farmer and hired hand and created a class of casual laborers 
alien to and hated by the rural population.** With every 
member a potential organizer, the I.W.W. operated under 
cover, avoided free-speech fights, and converted losing 
strikes on the job into slowdowns in production. Stuart 
Jamieson concluded that “by the practice of such methods 
the A.W.O. became entrenched in the wheat belt and, in a 
period of relative labor shortage and rising wages, it secured 
wage increases and better working conditions.” ** 

Measured by the loathing and fear it evoked, the I.W.W. 
was doing an effective organizing job. Against the strikes and 
union activity he had never seen before, the farmer respond- 
ed with vigilante committees, illegal arrests, and deporta- 
tions. Grant Wood’s America thus witnessed so much class 
warfare that the local press reported “a reign of terror” in the 
summer of 1916 and a feeling of helplessness that “all 
methods of handling the situation have proven unavail- 
ing.” ** The year 1917 promised an even worse harvest for the 
farmer. His hysterical fear of the Wobblies was inflamed by 
supposedly reliable newspaper sources predicting the future 
destruction of the crop. Reports of I.W.W. incendiarism and 
sabotage were widespread, exaggerated, and thoroughly be- 
lievable to an excited populace.’® 

Other industries equally crucial to a successful war effort 
faced the revived determination of I.W.W. organizers. The 
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seventy-mile-long Mesabi iron range in northern Minnesota 
saw some seven to eight thousand immigrant miners walk out 
spontaneously in June 1916. Only the I.W.W. answered their 
appeal for help. Fighting a subsidiary of United States Steel 
with its private police force, organized citizens’ committees, 
and subservient local officials, the Wobblies lost the strike 
but maintained a constant agitation thereafter.” 

Beginning in the fall of 1916, the I.W.W. initiated a vig- 
orous campaign to organize Arizona's four metal-producing 
districts, which supplied 28 per cent of the nation’s copper.” 
In June and July of 1917 the conservative International 
Union of Mine, Mill, and Smelter Workers and several A.F. 
of L. unions joined the small Wobbly force in a general walk- 
out. They were protesting in common the refusal of the 
copper companies to adjust or arbitrate grievances, the 
failure of wages to match the wartime price rise in copper, 
and the industry’s discrimination against union activity and 
union employees.” 

Denouncing the strike as German-inspired, the corpora- 
tions refused to bargain, stocked up arms and ammunition, 
and used illegal violence against I.W.W.’s to adjust their 
labor difficulties. Although the strikers had been peaceful 
and orderly, local businessmen under corporation leadership 
conspired to remove all labor agitators and troublemakers 
from the mining towns of Jerome and Bisbee, Arizona. On 
July 10 the citizens of Jerome shipped sixty-seven I.W.W.’s 
in cattle cars to the California border. Two days later Bisbee 
had its roundup, loading twelve hundred I.W.W.’s, suspected 
I.W.W.’s, pro-I.W.W. townspeople, and others on a twenty- 
seven-car train that ended up in the desert near Hermanas, 
New Mexico. Taken in charge by federal military authorities, 
the Bisbee refugees remained under army guard in a stock- 
ade that was not completely emptied until the end of 
September.”* 

While their organizers were infesting the wheat fields, the 
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Mesabi iron range, and the mines of the Southwest, the 
I.W.W. also attacked at Butte, Montana the largest single 
copper-producing district in the United States. This town 
had not always had the poisonous labor relations of class 
warfare. For a generation before 1914 the Western Federa- 
tion of Miners and the copper companies had maintained an 
industrial peace undisturbed by any serious strike. But in 
1914 the Western Federation lost all control in Butte, and 
thereafter three organizations struggled for power: the con- 
servative WFM group, now named the International Union 
of Mine, Mill, and Smelter Workers; the I.W.W.; and the 
local and equally radical Metal Mine Workers Union. Among 
them they had organized only 10 per cent of the miners, for 
Butte had become an open-shop town.” 

The copper companies dramatically reversed their labor 
policies when the Western Federation no longer commanded 
the allegiance of the majority of miners. Under the leader- 
ship of the Anaconda Copper Company, they were deter- 
mined to drive radicalism from the mining camps. Abandon- 
ing the closed shop and the trade agreement, the corporations 
introduced the “rustling card,” an identification used as a 
blacklist against union advocates and labor agitators. Mutual 
suspicion and ill-will replaced the harmonious relations of 
the early period. Mine guards, military protection, and labor 
espionage characterized industrial relations at Butte after 
1914 

The Speculator mine disaster, suffocating and burning to 
death 164 workers in June 1917, touched off a series of strikes 
that plagued Butte throughout the war. The miners walked 
out in order to improve bad underground conditions, elimin- 
ate the rustling card, and obtain wage benefits in line with 
Butte’s cost of living increase, one of the nation’s highest. 
The I.W.W. simply cast the agitation into a more radical 
framework.”® 


As in Arizona, the corporations and their allies refused to 
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treat the 1917 strike as a legitimate labor dispute. Despite its 
orderly nature, the work stoppage became stereotyped by its 
opponents as lawless anarchy destroying Montana’s indus- 
tries. The newspapers published distorted accounts of the 
strike, magnified the role of the I.W.W., and assigned to it 
events that never took place.” To the Wilson administration 
at Washington went reports that “matters in Montana are in 
a very critical condition,” and that only immediate federal 
action could “make secure the lives and property of the 
people.” § Yet the evidence revealed no lawlessness, but 
only, as the senator from Montana admitted upon investiga- 
tion, “a lot of intriguing and seditious talk.” 

The final and perhaps decisive factor impelling the Wilson 
administration toward some forceful repression of the I.W.W. 
was the lumber strike of 1917 in the Pacific Northwest, the 
Wobblies’ “first and last real display of power” in that re- 
gion.*° Here, as in other areas, the wartime manifestations of 
labor unrest were the almost inevitable outcome of an indus- 
trial development that for one reason or another had disre- 
garded or neglected its working force. Historically the 
lumber operator had been a speculator rapidly liquidating 
his stumpage rather than carefully exploiting it. This in turn 
had led to a “sawdust-pile, ghost-shack town” form of de- 
velopment.** In addition, there were both seasonal and intra- 
seasonal shutdowns due to climatic conditions. The “lumber- 
jacks,” “blanket stiffs,” or “river pigs,” all terms of contempt, 
were migratory, often workless, usually womanless, and 
generally the luckless beneficiaries of the “roughest and 
crudest” living and working conditions.” The average lum- 
berjack had spent his life in filthy, crowded, vermin-infested 
camps, and had worked long hours for low pay in “an 
atmosphere of distrust and suspicion.” * 

The industry had uncompromisingly opposed every at- 
tempt by the lumberjacks to organize. The migratory and 
temporary nature of the work together with the determina- 
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tion of the employers to concede nothing had successfully 
smothered the union movement before the war. The opera- 
tors, as one government forester observed, “held the whip 
hand for a long time.” The harvest they reaped was of their 
own making.** 

In the summer of 1916 a violent conflict developed at the 
open-shop mill town of Everett, Washington. Following an 
unsuccessful strike by A.F. of L. shingle weavers, I.W.W. 
organizers tried their hand at agitation. Volunteer vigilantes 
of Everett’s Commercial Club arrested, clubbed, and de- 
ported I.W.W.’s who flooded into the town. Not to be denied, 
and in the tradition of their free-speech fights, the Wobblies 
set sail some three hundred strong from Seattle in two char- 
tered boats. On November 5, 1916, this expeditionary force 
failed to breach Everett’s Maginot line — several hundred 
armed citizens waiting at dockside. In the ensuing battle 
five Wobblies and two vigilantes died; thirty-one Wobblies 
and nineteen citizens were wounded.* The aftermath of 
the massacre equally embittered the contending forces. The 
state held seventy-four I.W.W.’s for first-degree murder, but 
released them when the first defendant won his acquittal. 
For the people of the Northwest “The Everett conflict . . . 
helped to fix the image of an internal enemy in an embattled 
society.” *¢ 

To the I.W.W.’s, Everett was the harbinger of further 
success in the woods. Soon after the close of the Everett 
trial and approximately concurrent with the United States 
declaration of war, an active propaganda for the eight-hour 
day spread ‘through the lumber industry. In addition, the 
workers requested higher wages and greatly improved living 
conditions in the camps. Although wartime price increases 
made these demands financially feasible, the lumber oper- 
ators determined to make a fight to the finish with labor.37 

The I.W.W. was the major beneficiary of this obvious 
intractability. The lumberjacks, faced with counterpressures 
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from employers refusing concessions and from a radical 
element demanding changes, joined the radicals. In many 
areas 90 to 95 per cent of the men in the woods became mem- 
bers of the I.W.W. For the most part they joined it in order 
to make an effective protest rather than to forward its revo- 
lutionary aims.** 

Beginning in June 1917 the timber strike brought lumber | 
production to a virtual standstill during the summer. If con- 
tinued this would have seriously threatened the vital air-\ 
plane, cantonment, and shipbuilding programs of the federal } 
government. An alarming shortage in boxes also promised to yj 
tie up the Northwest’s fruit harvest.*° A 

The operators, meanwhile, had taken two kinds of action iv 
local defensive measures and appeals to the national oy 
istration. Refusing to bargain as long as the I.W.W. was a 
factor in the strike, the employers formed the Lumbermen’s 
Protective League. Members agreed to support the ten-hour 
day or forfeit a heavy fine. Retail-dealer boycotts of eight- 
hour lumber supported this plan.*® The operators also tried 
to keep all I.W.W. lumberjacks out of the woods, first, by 
blacklisting them with a rustling card system, and second, 
by urging the government Forest Service to secure its fire 
fighters only through company agencies. The Forest Service 
refused to so ally itself, and striking I.W.W.’s formed the ma- 
jority of the generally excellent crews used that year.** 

The proposals that poured into Washington were may 
and varied. Defining the I.W.W.’s as public enemies, sealing | 
all railroad boxcars to prevent their movement, building an 
internment camp for “local malcontents,” and punishing any 
curtailment of production were some of the ideas that re- 
flected the Northwest’s growing desire to suppress the 
I.W.W. without making concessions to it.* 

The war had thus affected _the course of repression in v 
several ways, In the first place, a _sttike .could_now...be.de- 


scribed _not only. as.a.legitimate.labor.struggle but also as 


Lo 
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) seditious interference.in.war production. The Wilson admin- 


Peron disliked all interruptions of war production caused 
by labor disputes, but it did not handle them all in the same 

(way. The federal government tolerated strikes by the recog- 

| nized union movement and dealt with the issues involved by 
mediation, conciliation, and concession. There were, in fact, 
hundreds of wartime A.F. of L. walkouts. The government 
understood the need for keeping labor behind the war effort 
‘and in a reasonable frame of mind. There was no such sym- 

eras flexibility, however, for the labor radicals. I.W.W. 
strikes were outside the realm of mediation, and because of 
the organization’s earlier antigovernment and antiwar propa- 
ganda, the Wilson administration found it easy to consider 
all I.W.W. strikes illegitimate. In the second place, the Wob- 
blies’ militant and dramatic surge in the lumber, mining, and 
agricultural centers of the West had established the-organiza- 
tion as a menace to. numerous.communities producing essen- 
tial war materials. Thus, the apparent necessity and agita- 
tion for the repression of labor radicals coincided with their 
increasing demands for concessions. 

Finally, an atmosphere of war hysteria colored all decisions 
from_the local to the national level. One hundred per cent 
Americanism, with its demand for conformity and distaste for 
dissent, savagely resented any threat to national unity, es- 
pecially of a class and radical nature. Nativist anxieties 
increased this tension. Such an irrational and emotional 
atmosphere encouraged patriots, businessmen, and politicians 
to indoctrinate official Washington with exaggerated ac- 
counts of a treasonable I.W.W. conspiracy. Convinced of its 
own helplessness in the face of Wobbly solidarity, each 
locality hoped that the federal government would resolve an 
intolerable industrial crisis.* 

Despite-these appeals, the question of federal suppression 
remained.up.in the air, The speed, extent, and character of 
any crackdown would depend, of course, on the attitudes of 
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Wilson’s officials and their ability to find new techniques or 
to utilize prewar precedents appropriate to the task. The 
Department of Justice was at first unable to find any federal 
law under which it move. During June, July, and August, 
the Attorney General promised to continue the investigations 
by federal agents, but he reminded state officials that 
domestic tranquillity was their responsibility.** This, of course, 
satisfied no one. Those who wanted immediate action, there- 
fore, turned to the Immigration Bureau for help. It was 
assumed that labor relations would improve if the country 
deported its alien agitators.*° 


m1 

Local officials and businessmen had no reason to expect’ 
either delay or confusion in eliminating I.W.W. radicalism. 
The Immigration Act of 1917, aimed specifically at the Wob- 
blies, would most certainly be an efficient instrument for this 
purpose. Ex-Governor John Lind of Minnesota, an influential 
member of the state’s public safety commission, was a rep- 
resentative spokesman of the West. He urged the local im- 
migration inspectors to arrest all I.W.W. alien agitators on 
the iron range.*® Estimating that two thirds of the organizers 
and delegates were alien, the former governor predicted that 
deportation would be simpler and cheaper than a federal 
criminal trial and much more “wholesome.” The threat of 
expulsion, he felt, had a much greater deterrent impact than 
any jail sentence.* 

Local proponents of suppression did not demand a full- 
scale attack on the alien membership, but rather a carefully 
selected purge of a few agitators accompanied by a well- 
publicized but fictitious threat to deport all alien members. 
Wrongly convinced that the I.W.W.’s were largely foreign- 
born, their enemies hoped to eliminate the leadership and 
scare the rank and file. Deportations were thus to be numer- 
ous enough to frighten the labor force but not so numerous 
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as to cripple it. The last things the lumber and mining in- 
terests desired during a wartime labor scarcity were mass 
arrests that might injure production. In addition, any large- 
scale depletion of workers would tend to strengthen the bar- 
gaining position of organized labor. The workers must be 
kept on the job — but brainwashed from their radical be- 
liefs and divorced from their support of radical organizations. 
With its alien component gone, the I.W.W. was confidently 
expected to collapse from lack of financial support.* 
Prosecuting attorneys and employers also looked upon de- 
portation as the most flexible and discretionary weapon avail- 
able for their attack upon radical labor agitators. Proof of 
individual guilt was the great stumbling block in labor dis- 
turbances. The failure of Idaho to secure convictions under 
its criminal syndicalism law was a further indication of the 
dilemma.* In addition, the judicial process with its “discus- 
sion of the rules of evidence or immaterial technicalities” 
handicapped the prosecution and was notoriously slow.*° 
Any act left to the administrative interpretation and enforce- 
ment of local inspectors could easily surmount the one 
puzzling obstacle —lack of legal evidence of guilt under 
local, state, or federal law. Deportation legislation, so many 
believed, was ideally designed to reflect such variables as 
wartime labor scarcity, seasonal shift in employment, a sud- 
den influx of radicals, or politically inspired hysteria. 
Immigration Bureau officials at Washington were seismo- 
graphic recorders of the antiradical tremors in the West, 
being much more sensitive to local pressures and much more 
the captive audience of hysteria than the superior authori- 
ties in the Department of Labor. By July 25, 1917, the com- 
missioner general and his chief law officer had accepted the 
pro-German stereotype of the I.W.W. and were urging the 
Department to adopt “a vigorous policy.” Admitting that the 
roundup of I.W.W. aliens might be “a very expensive and 
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onerous undertaking,” the bureau felt justified in “taking 
every possible step in the direction of putting an end to the 
propaganda.” * 

Secretary of Labor William B. Wilson’s caution momen- 
tarily quarantined this enthusiasm for large-scale arrests. 
Wilson, a former member of the United Mine Workers and 
sympathetic to the underdog, was too liberal and humane to 
prejudge the Wobbly “working stiff.” Before applying the 
1917 law, the Secretary ordered a thorough investigation of 
the I.W.W. constitution, preamble, and literature. Did the 
organization advocate and teach the unlawful destruction 
of property; what did “advocacy” and “teach” mean; and did 
mere membership bring an individual under the law? 

The legal experts on the Immigration Bureau staff gath- 
ered scant solace from their survey of I.W.W. literature. 
Apparently the Wobblies as an organization had stayed 
within the law. From the excerpts gathered by immigration 
inspectors and Department of Justice agents, the lawyers 
found that the I.W.W. writings “hinted at” resistance to 
organized government and its representatives, but “contain 
nothing in direct advocacy of anarchism, active opposition to 
organized government, or the destruction of property, public 
or private.” Although the bureau's investigators discovered 
some direct advocacy of “the turning out of worthless pro- 
ducts at the factories, the impeding of factory output... 
and the practice of ‘sabotage, ” they dejectedly announced 
that the meaning of that word was “not altogether clear or 
well defined.” ** 

Failing to discover evidence in the organization’s own 
statements, bureau lawyers suggested proving their cases 
with newspaper accounts and reports of public and business 
officials about I.W.W. activities. Then membership plus ad- 
vocacy of organization principles would constitute cause for 
arrest.** But Secretary Wilson, then‘traveling westward to 
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investigate labor conditions on the coast, deferred a final 
decision on the I.W.W. and approved in the interim an ex- 
tremely limited application of the 1917 law.” 

The Secretary insisted that inspectors thoroughly substan- 
tiate personal guilt before requesting a warrant of arrest. 
Warrants would issue only after an exhaustive inquiry into 
the alien’s beliefs, teachings, and actions.*® This interpreta- 
tion of the law stunned the local offices of the bureau, for 
it created a standard of guilt as exacting as that in judicial 
proceedings.*’ Immigration officials might well have won- 
dered how they could implicate aliens in their individual 
capacity. In the understaffed, overworked Immigration 
Bureau, local inspectors covered huge territories. Wilson's 
policy demanded an all but impossible surveillance of in- 
numerable migratory agitators, part of a decentralized 
leadership too numerous to trail. If state and local law en- 
forcement agencies could not detect any individual violations 
of the law, what could a few immigration inspectors do? 

The dilemma was an almost hopeless one. If the Depart- 
ment of Labor insisted on individual guilt, then it created a 
standard the bureau could not achieve. If it lowered the 
standards, then the door was wide open to the wholesale 
deportation of I.W.W.’s regardless of individual guilt or in- 
nocence, and superpatriots or overenthusiastic inspectors 
might easily get out of hand. For the moment, the depart- 
ment was unwilling to sanction the administrative discretion 
demanded by the lower echelon. Secretary Wilson refused to 
approve an exploration beyond the well-mapped terrain of 
personal guilt. 

This unexpected impasse between Washington and its 
officials in the field was characteristic of the wartime crusade 
against radicals. Time and again federal policies that seemed 
headed in one direction suddenly shifted course. Wilson’s 
limiting criterion of individual guilt was not to last out the 
year. Under local pressure for deportation drives, immigra- 
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tion inspectors would begin to violate widely the standards 
established by the Secretary of Labor. A new immigration 
law would also establish guilt by association. Yet these were 
slow in coming, too slow to satisfy the West. During the 
immediate crisis in the summer of 1917, the Immigration 
Bureau was obviously not eliminating the I.W.W., and so 
communities threatened by Wobbly strikes sought other 
solutions. 

The drive to suppress labor radicals thereupon developed 
two additional and unforeseen phases: use of federal troops 
under the wartime emergency, and judicial prosecutions by 
the federal government, also under cover of the war. All 
three — troops, trials, and deportations — ran more or less 
simultaneously, but the deportation crusade always remained 
the favorite weapon. And to it the government returned 
when the war emergency had passed. 


IV 

During July and August of 1917, businessmen and public 
officials of the West called in troops to eliminate the radical 
threat. At the very moment when the Wobblies seemed to be 
winning the lumber strike of 1917, the timber interests a | 
ployed the the federal army a as their strikebreakers. The ‘partici 
pation of federal troops in local strikes was unusual, uncon- 
stitutional, and linked to the war emergency. Not since the 
violent labor disturbances of 1877 and 1894 had federal 
troops guaranteed labor peace. In fact, for many years states 
had quelled domestic unrest either with injunctions or with 
a national guard that had grown in efficiency and power. 
When the Wilson administration called the National Guard 
into federal service as the war crisis neared, however, the 
states found themselves lacking an effective force in the face 
of mounting labor unrest and radical activity.” If troops were 
to be used, they would have to be federal troops. 

Under the Constitution (Article IV, section 4) and the 
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laws which give it effect (sections 5297, 5298, and 5300 of 
the Revised Statutes), the army may suppress disturbances 
on its own initiative only when they contravene federal laws, 
and may put down insurrections against state authority only 
when the legislature or the governor certifies the state’s ex- 
haustion of all local remedies and its inability to meet the 
emergency.” Even then the President must first issue a proc- 
lamation for the rebels to disperse peacefully within a stated 
time. Should they fail to do so, federal forces are sent into 
action. In addition, by the act of 1878 federal troops may not 
be used as a posse comitatus to federal law officers. Previous 
to the passage of that act federal marshals had often called 
on the army in making arrests. Needless to say, state and 
local officials had never had the legal authority to use federal 
troops as a posse comitatus.®** How then were troops to be 
justifiably committed in the lumber and mining strikes of 
1917? 

The situation in the West hardly involved open insurrec- 
tion or lawlessness. Prosecuting attorneys in Montana and 
Washington and special agents of the Bureau of Investiga- 
tion testified to the peacefulness of the strikes and the lack 
of violence and intimidation by the I.W.W.® Almost all the 
appeals for help lacked evidence of actual violence and con- 
centrated instead on the possibilities of future destruction 
and imminent catastrophes —the great fear being that of 
I.W.W. job control.® 

Government action, however, was not to be based on the 
realities that investigators-reported or on the world as it was, 
but on a_ deliberately created public hysteria against. the 
T.W-W. in the press, in petitions to Congress, and in manip- 
ulated mob violence on the local level.** Here was an unrea- 
soning anxiety that demanded the suppression of the Wob- 
blies and the restoration of the community’s sense of security. 
Behind this pressure were the bankers, businessmen, lumber 
operators, and farmers who. desired to. break..the I.W.W. 


Military Repression 105 


strikes with nonmembers and to force the I.W.W. out of the 
harvest and fruit fields. All these groups anticipated possible 
resistance and considered troops essential to the maintenance 
of order. New theories sanctified the new procedures that 
met this need.© 

War Department authorizations to local army officers in 
March, April, and May of 1917 that they should “sternly re- 
press acts committed with seditious intent” and should pro- 
tect “public utilities” essential to the war- provided criteria 
vague and flexible enough to cover intervention in industrial 
disputes.®* In addition, army officers could arrest I.W.W.’s 
who committed acts of violence or “similar acts . . . in pur- 
suance of prearranged plans contemplating violence,” under 
the theory that such acts were disloyal.*” Although President 
Wilson approved this course of action, he urged Secretary of 
War Newton D. Baker to warn army commanders to dis- 
tinguish carefully between “ordinary offenses against the 
law and against public order” and “acts committed under the 
provocation of the present excitement and with seditious or 
disloyal intent.* This, of course, was exactly the fine line that 
the military was unable to draw. 

The administration told commanding generals to deal 
directly with local officials and businessmen in suppressing 
sedition and safeguarding “public utilities.” This authority 
was in turn delegated to the platoon level, so that lieutenants 
and their men were available to county sheriffs and district 
attorneys. The army had become an illegal posse comitatus 
not only for federal authorities but for local and state officials 
as well. Neglecting the need for the President’s proclama- 
tion or a declaration of martial law, the military assumed 
jurisdiction where the civil courts were functioning and 
where peaceable strikes were in progress. One way of pre- 
venting anticipated labor violence was to jail the laborer. 
Although Secretary of Labor William B. Wilson doubted the 
wisdom of such a policy, and the Department of Justice 
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observed its illegal features, the War Department approved 
its execution.”° 

The pattern was similar throughout the West. In Montana, 
troops raided I.W.W. headquarters in Flathead County and 
held I.W.W. leaders and members “in confinement in the 
city jail in Whitefish for a period of several weeks without 
filing any charges against them.” “* The men finally won 
their release through habeas corpus proceedings. Elsewhere 
in the state soldiers patrolled the towns initiating a system 
of forced labor for Wobblies. 

In Washington the army raided I.W.W. halls, broke up 
camp meetings, searched freights for migrant workers, ar- 
rested delegates and organizers, and jailed dozens of 
I.W.W.’s.” It held and questioned them on their member- 
ships and social and economic views. The military released 
only those who were “willing to work without agitating 
strikes” and those who the army felt confident would not be 
“a menace to the best interests of industry.” 

While a few Wobblies were legally detainable as slackers 
or unregistered alien enemies, over 90 per cent could have 
effected their freedom on habeas corpus. This was the inevi- 
table result of a policy calling for arrests in anticipation of 
lawlessness. To meet this contingency, army officers, public 
officials, and local councils of defense agreed on the follow- 
ing plan: “Persons arrested by the troops will be turned over 
to the sheriffs to hold, subject to release by the officer in 
command. The civil authorities, federal and state, will take 
charge of such as may be legally held by them. The others 
will be subject to the order of the military commander so that 
if petitions for habeas corpus are presented, return can be 
made that the prisoners are held by military power.” ** The 
proponents of this veiled and illicit martial law were confi- 
dent that the state courts would not interfere with such a 
procedure during a war emergency. When I.W.W.’s pro- 
tested their confinement by the military power the courts, 
as expected, denied the writs of habeas corpus.’° 
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The authorities justified the illegal detentions on the 
grounds that the Wobblies needed to be “protected against 
injury.” Admitting that I.W.W.’s might dislike the arrange- 
ment, the United States attorney at Spokane insisted, “It is 
best for them, too, because the people are of such a frame of 
mind that any slight disturbance on the part of the I.W.W.’s 
might cause most serious results.” In one county, for example, 
a citizen army of fourteen hundred was supposedly armed 
and ready “to inflict serious, perhaps, fatal injury” to any 
Wobblies.”* Protective custody has often been the historical 
justification for the exercise of arbitrary power. The army 
preferred to preserve law and order by imprisoning an un- 
popular minority rather than by controlling the community 
violence directed against it. This breach of the peace theory 
“makes a man criminal simply because his neighbors have no 
self-control and cannot refrain from violence.” 

The uninterrupted intervention of the army in the north- 
western lumber strike eventually produced an equally ex- 
treme reaction on the part of the I.W.W. Seeing no end to 
martial law and not caring to be “protected against injury,” 
the I.W.W. planned a regional general strike for August 20 
to force the release of all “class-war prisoners,” whether un- 
justly held by military authority or legally detained as draft 
evaders and alien enemies.” 

The general strike threat was the final pretext for the mili- 
tary roundup of I.W.W.’s during that summer’s disorders. 
Predicting the inevitable loss of the wheat and fruit crops if 
the I.W.W. agitators remained at large, state officials certi- 
fied their helplessness and urged immediate military action. 
On August 19 troops shut down the Spokane headquarters 
of the I.W.W., arresting the strike leader and some twenty- 
five members, and holding them under military guard in the 
county jail. While the army prohibited “large and unusual 
congregations on the street,” federal and state prosecutors 
and military representatives questioned the arrested men. 
The government detained anyone deemed to be “an agita- 
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tor,” “active in the movement,” or “in any way a leader”; 
the others were released. The army congratulated itself on 
having “effectively saved the situation,” while state officials 
agreed that “the use of troops at Spokane had a very salutary 
effect.” 7° 

While the summer of 1917 witnessed the only large-scale 
military intervention in labor disputes involving radicals, 
federal troops occupied the Arizona and Montana copper 
camps until 1920 and 1921 in order to combat the I.W.W. 
“menace.” Just as in the lumber strike, the War Department 
authorized its subordinate officers to communicate with state 
officials and to “take such action as the situation demands.” *° 
The power granted to local commanders extended far be- 
yond the specific strike and locality that had evoked it into a 
general grant of authority “applicable to any similar situation 
arising in your department.” ** 

Although the federal government insisted that its troops 
should play an absolutely neutral role in any labor-capital 
dispute, there was no such fine impartiality in practice. 
Ostensibly the army had instructions simply “to preserve 
law and order and protect life and property.” * Yet the very 
presence of troops had a repressive effect on the striking 
miners. The military could hardly act as a neutral bystander 
during a strike whose success depended on picketing to 
block the introduction of scabs and strikebreakers into the 
plant or mine. Soldiers protected those who wanted to work 
from intimidation, physical or otherwise, of the strikers. 
Without the thorough and continuously effective interrup- 
tion of production, a strike had only a slim chance of achiey- 
ing its aims. In the Arizona copper camps, the army used its 
forces “to disperse crowds” at mine entrances, “to prevent 
gatherings of large numbers of idle people for the purpose 
of intimidation of mine employees,” to break up “seditious 
meetings blocking public streets,” to guard mine and mill 
property, to forbid public meetings, and to patrol trouble- 
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some sections of the community.** At the beginning of the 
war the government justified this action by classifying the 
copper companies as major utilities to whom it owed federal 
protection. Later on it brought the copper areas under the 
Sabotage Act of April 1918. The mines then became “war 
premises,” their output “war materials,” and their processing 
and distributing plants “war utilities.” At this point the army 
gave its commanders “authority to disperse or arrest persons 
unlawfully assembled at or near any ‘war ‘premises’ for the 
purpose of intimidating, alarming, disturbing, or injuring 
persons lawfully employed thereon, or molesting or destroy- 
ing property thereat.” ** 

Other signs also indicated the degree to which the army 
took the view of the mine management in its dispute with 
labor. Local businessmen and police officials, company super- 
intendents, and the “better elements” always gave army off- 
cers their orientation to industrial conditions. Military intel- 
ligence agents operating under cover accepted the reports 
of the private dectectives paid by the corporations. The 
troops themselves were quartered in barracks erected and 
owned by the mining companies, a practice that gave work- 
ers the idea that federal troops were guests of the manage- 
ment. The War Department believed that such billeting was 
“plainly necessary and entirely practicable,” since the cor- 
porations had requested the guards for the protection of 
company property. (One can imagine the government hous- 
ing troops in I.W.W. halls.) Army officers could also accept 
the management stereotype of Arizona’s Governor Hunt as 
“socialistic” and possibly disloyal because of his sympathy 
with the miners.®* 

The military undoubtedly fulfilled its purpose. Not only 
did troops preserve law and order and prevent bloodshed; 
they also guaranteed the peaceful production of copper dur- 
ing the war. Soon after its arrival in July 1917, the army 
could report that “increasing numbers [of strikers] are re- 
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turning [to work] daily depending wholly on protection of 
troops.” ° Army officers were convinced that the soldiers 
alone stood in the way of the I.W.W.’s supposed attempts to 
agitate, create unrest, impair mine output, and destroy prop- 
erty, while businessmen testified to the “undoubtedly .. . 
splendid moral effect” that the presence of the troops had 
had.*" 

Labor conditions at the end of the war were not stable 
enough to justify the withdrawal of the army detachments. 
At least the state officials and copper companies did not 
think so. They expected that lower wages following falling 
copper prices would produce unrest. Despite the protest of 
mine owners and of Arizona’s Governor Campbell, the army 
removed its units, first from the Bisbee area in the fall of 
1919, then from Ajo, Globe, Ray, Miami, and Jerome in early 
1920. The commanding general felt that conditions by then 
were “normal” and that it was time to discover whether or 
not “civil authorities are able to control the laborers at those 
places.” *° 

While the federal forces in Arizona adopted a police role 
that was mildly and, to some degree, unconsciously anti- 
labor, their counterparts in Butte, Montana, became at times 
the vigorous and open ally of the Anaconda Copper Com- 
pany's drive against radicals. The lynching of Wobbly or- 
ganizer Frank Little in August 1917 had been the excuse 
for the troops to restore law and order. They remained until 
January 8, 1921. During that period the army made several 
illegal excursions as a posse comitatus for the search and 
seizure of suspected labor radicals. The cooperation of the 
military with the officials and gunmen of the copper company 
was perhaps a natural growth of the peculiar situation in 
Butte.®® 

Both the United States attorney’s office and the district 
court adamantly refused to succumb to the wartime hysteria 
and the antiradicalism then widespread in Butte as in the 
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country at large. District Attorney Burton K. Wheeler and 
Special Agent E. W. Byrn were rigorously neutral in their 
calm enforcement of the federal laws. For this they won the 
enmity of local officials and businessmen. The latter referred 
to Wheeler as derelict and disloyal, and accused him of being 
in sympathy with the I.W.W.* Federal Judge George Bour- 
quin made an even worse impression on eager patriots and 
copper executives. Highly esteemed legally and an appointee 
of President Taft, Judge Bourquin had a deep regard for the 
legal rights and civil liberties of individuals, including radi- 
cals. He interpreted the provisions of the Espionage and 
Selective Service laws strictly, and was out of sympathy with 
the excessive sentences typical of their enforcement. In ad- 
dition, his son was a partner in the Butte law firm that de- 
fended Wobblies and aided the Non-Partisan League. So- 
called decent citizens, the local military intelligence, and the 
Anaconda crowd characterized Bourquin as “a Wobbly and 
pro-German sympathizer.” ® 

Law enforcement in Butte was obviously not keeping pace 
with the excited apprehensions and insistent demands of its 
influential citizens. They therefore turned to the military for 
the satisfaction of their antiradical desires. The chairman of 
the Butte council of defense warned the army, “The minute 
the military here stop detaining men for seditious acts we 
have got to take it into our own hands and have a mob, and 
we don’t want to start that. I can get a mob up here in 
twenty-four hours and hang half a dozen men.” W. A. Clark 
of the Clark mining interests spoke for his fellow business- 
men when he predicted that riots and bloodshed would 
follow the withdrawal of troops. “I don’t believe in lynching 
or violence of that kind,” Clark professed, “unless it is neces- 
sary.” It did not become necessary because the soldiers from 
the time of their arrival in August honored every request the 
council of defense made to them to protect the mines or the 
town itself. The president of the chamber of commerce re- 


112 ALIENS and DISSENTERS 


ported that, as long as troops were on the scene, “every 
businessman . . . feels perfectly safe.” * 

Several incidents during 1918 illustrated how close and 
customary this cooperation became between local authorities 
and federal troops. The first such instance occurred when 
part of Butte’s Irish and radical population planned to stage 
a St. Patrick’s Day parade on March 17, 1918. Prominent 
citizens, fearing that a public demonstration of this kind 
might result in riot, influenced the mayor and the council of 
defense to prohibit the parade. On the request of Montana's 
governor, the commanding general of that area told his 
troops at Butte to “cooperate fully” with the local authori- 
ties.°° When some six thousand workers assembled in the 
town on the holiday afternoon, the soldiers cleared the 
streets, helped police make over a hundred arrests, and 
chased off the few who resisted “with bayonets or rifle 
butts. ”,°* 

Upon hearing of this resort to federal military power, the 
judge advocate general's office advised the chief of staff that 
the governor of a state had absolutely no authority to give 
orders to a United States Army officer, nor had the officer any 
right to obey such instructions. The army leadership appar- 
ently did not heed the cautionary warnings of its legal 
branch. The director of the War Plans Division, then acting 
chief of staff, thought that the situation at Butte fell under 
paragraph 487 of Army Regulations. This paragraph ap- 
proved action by local commanders without presidential 
orders in cases of “emergency so imminent as to render it 
dangerous to await instructions requested through the speed- 
iest means of communication.” The acting chief of staff be- 
lieved the Butte troops had “acted entirely within the law 
and . . . shown most commendable good sense.” * 

In September 1918 the military detachment, once more 
disguised as a local police, joined forces with the Anaconda 
Copper Company in a crackdown on the radical element. The 


Military Repression 113 


move coincided with the government’s conviction of the 
I.W.W. leadership at Chicago. Facing long sentences for 
conspiracy to violate the war laws, the Wobblies decided to 
call a general strike in the Northwest. Perhaps they hoped 
to force the release of “class-war” prisoners; most likely the 
move was just a symbol of protest. The miners as a whole, 
however, were apathetic to a walkout for the release of 
“class-war” convicts. Special Agent Byrn confidently pre- 
dicted that the Wobblies would be able to pull out only a few 
hundred of their own members. At the same time he called 
attention to the miners’ bitter underlying hatred of the 
Anaconda Company and their resentment against local con- 
ditions. Such feelings, Byrn felt, could always generate 
sympathetic mass protest out of sullen resignation, if the cor- 
poration took any overt antilabor act.” 

Anaconda seemed intent on a showdown. Its detective in- 
formers were high in the ranks of the Butte I.W.W. In vio- 
lently incendiary speeches these company provocateurs en- 
couraged their cohorts to adopt a position that the govern- 
ment would define as seditious and disloyal. In other words, 
the copper company was having its paid agents help 
organize a wartime strike against itself as a ruse for the in- 
dictment and elimination of the local radical menace.” 

Once the I.W.W. strike became a reality on September 
18, 1918, the federal troops played the role in which they 
had been cast by the leading citizens of Butte. The strike it- 
self was an apparent failure, for the Wobblies had lined up 
a pitiful five hundred men out of total force of some twenty 
thousand. The Bureau of Investigation agent reported to his 
chief, “Conditions quiet all day on thirteenth.” ** That night 
the army, aided by Anaconda officials and gunmen and the 
local police, raided the headquarters of the independent 
Metal Mine Workers Union, the office and plant of the 
radical Butte Bulletin, and the local I.W.W. hall. Without 
warrant of any kind the soldiers illegally seized Wobbly and 
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non-Wobbly miners, searched the premises of the respective 
organizations, took quantities of literature, and held the 
Metal Mine Workers headquarters and the Bulletin office 
isolated under military guard. The forty arrested workers 
were booked “as held for Council of Defense.” *® 

Despite the fact that their roundup added nearly five 
thousand miners to the feeble Wobbly walkout, the military 
authorities continued to press for forceful action over the 
protests of United States Attorney Wheeler and his staff. 
It had been customary for the military to maintain patrols 
“wherever necessary to best protect the workers in the mines 
from physical violence and intimidation by I.W.W.’s.” In 
pursuance of this policy the soldiers often dispersed “gather- 
ings of idle men” and, when they failed “to comply with 
orders to move on,” the army arrested and detained them.’” 
In the days following the strike, the Butte detachment 
arrested seventy-four men without any legal warrant, often 
by force, sometimes brutally. The great majority were 
charged with “sedition,” accused of causing a “disturbance,” 
or simply “held for investigation by the Department of Jus- 
tice.” All but one were released for lack of any evidence with 
which to prefer charges.** 

The federal law-enforcement officials urged Washington 
to bring the troops under control. The Attorney General 
warned the Secretary of War that the function of the federal 
troops was the protection of specific mines and utilities 
against unauthorized entry or violence. Troops had no au- 
thority to raid, much less to raid without warrant. Without 
martial law, state and local officials remained responsible for 
protecting property and enforcing state and local law. The 
responsibility for the federal laws lay, of course, with the 
United States attorney, not with the army or the military 
intelligence office. These protests and the armistice in 
Europe terminated the army’s lawless subservience to the 
local officials and management in Butte.1 
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The army’s defense of its action was an interesting docu- 
ment, reflecting the attitude of the military mind to the 
Constitution. The War Department commander claimed 
that his subordinates had made “detentions not arrests in 
technical sense” and argued that there had been “no time to 
secure formal warrants or comply with legal technicalities.” 
Unless the troops had the power to make these informal 
“detentions,” General Morrison guaranteed that “mob vio- 
lence would surely occur.” While the War Department 
agreed that “some of the arrests . . . were not strictly in 
accordance with the law,” it justified them because they 
“produced results, received the commendation of the worthy 
citizens . . . and enabled the mines to keep up their output 
of copper and manganese.” In addition, such arrests became 
excusable when they occured during an emergency and did 
not stem from “personal animus.” The War Department's 
concluding remarks on the incident best revealed its funda- 
mental attitude. The local officer, the report stated, “arrested 
or detained no worthy citizen [and] no worthy citizens have 
complained of his treatment of them.” ° 

Besides their occupation of the western copper camps and 
their intermittent participation in the raids and seizures of 
striking radicals, the armed forces also kept a watchful un- 
dercover eye on all radical activity among the civilian popu- 
lation. The military intelligence officers of the Western and 
Southern departments, for example, stationed their person- 
nel in the mining and lumber centers to furnish reports on 
the I.W.W. This counterespionage included the placing of 
military intelligence operatives in I.W.W. ranks, mail super- 
vision, and the gathering of confidential data from the files 
of private detective companies and corporations. A corps of 
investigators, both army and civilian, made numerous in- 
vestigations and placed many suspected radicals under sur- 
veillance. In the Western Department alone the military 
intelligence division collected data and kept files on “thous- 
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ands of I.W.W.-Bolsheviki.” In several instances local in- 
telligence officers went beyond the mere gathering of in- 
formation and actively helped organize and carry out round- 
ups of I.W.W.’s and other radicals.** 

Surveillance, occupation, and suppression marked the 
wartime participation of the federal troops in the drive 
against subversive labor elements. By September 1920 the 
army had put down twenty-nine domestic disorders without 
resort to constitutional procedures.’ At one time or another 
the Department of Justice and the War Department’s own 
judge advocate’s office both emphasized the illegal nature of 
these proceedings. Such censure apparently had no policy- 
making role in army circles. Neither a sense of shame nor a 
conviction of wrongdoing motivated the military’s embrace 
of the Constitution in 1921. By then the states had rebuilt 
their National Guard units and the emergency had passed. 
Opportunities for federal intervention simply withered 
away. In December 1920 Secretary of War Newton D. Baker 
looked back upon the widespread wartime use of the armed 
forces as a local police and dismissed the relaxation of the 
constitutional practices as “necessary in the public in- 
terest.” 1° 

The federal troops served a double function. At the peak 
of the I.W.W. threat during the summer of 1917 they pro- 
vided the control of radicalism and sense of action that hys- 
terical citizens and communities demanded of their govern- 
ment. While other departments of the federal administra- 
tion searched anxiously but slowly for some legal proce- 
dure suitable for the disruption of the Wobblies, the army 
moved decisively and quickly. The soldiers could also sup- 
press any local disorder —be it in mine, lumber camp, or 
city — originating from I.W.W. agitation. Military occupa- 
tion guaranteed law and order. It was realized, however, 
that no matter how successfully the troops suppressed radi- 
calism, they were purely a temporary and a local expedient. 
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The western governors understood that their use of the army 
reached only “symptoms” and neither cured the problem nor 
got to its causes. They wanted not the “federal policing of 
an existing situation” but “federal prevention.” *°* While it 
could stabilize local emergencies, the army was powerless 
to crush the I.W.W. leadership or to police the vast migra- 
tory areas of the plains harvest fields. What it did and did 
well was to safeguard the threatened industries and com- 
munities until the Departments of Justice and Labor evolved 
their plans for the overthrow of the I.W.W. 


V 


The Day in Court 


1917-1920 


pea August 1917 Ralph Chaplin, editor of the of- 
ficial I.W.W. newspaper Solidarity, used to look out across 
the Chicago street at the undercover operatives watching 
the I.W.W. building. “We were already being shadowed 
night and day by federal and city ‘gumshoes, ” Chaplin 
later recalled. Government “stool pigeons and spies” were 
also swelling the attendance at local Wobbly meetings.’ 
Some sort of federal action seemed imminent. In the United 
States attorney’s office in Chicago special assistants to the 
Attorney General were secretly preparing the government’s 
indictment of the I.W.W. By August 21, the federal lawyers 
believed sufficient evidence existed for prosecution — al- 
though they admitted that much of this valuable material 
was still in the possession of the Wobblies. 

» Having reached the point where it no longer feared pub- 
licity about its intentions, the government then resolved 
openly to seize the remaining evidence. On September 5, 
(1917, Bureau. of Investigation agents raided simultaneously 
the I.W.W, headquarters, locals, and residences Scugbout 
the nation. The federal deere seized official | and_per- 
sonal correspondence, organization minutes. ‘and | financial 
records, and other materials such as stickers, buttons, cards, 
\inembership lists, leaflets, pamphlets, ‘circulars, books, and 
office..equipment. With the tons of paper gathered from 
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some sixty-four I.W.W. headquarters, the Department of } 
Justice had at last the wherewithal to take the Wobblies. 
into court. This was a procedure that I.W.W.-infested lo-| 
calities had unsuccessfully advocated more than once since 
1912. From 1917 to 1919 the legal prosecution of radicals 
now characterized their suppression.” 

In these wartime trials the prosecution sought to prove 
that the I.W.W. was a vicious, treasonable, and criminal 
conspiracy to oppose by force the execution of the laws of 
_ the United States and to obstruct its prosecution of the war. 
Each case had two general types of counts in the indict- 
ment — the industrial and the war. In. what..was..usually 
the first industrial count the government classified I.W.W. 
strikes as a ‘seditious. conspiracy (section 6 of the Criminal 
Céde) to 0 prevent forcefully the execution of certain_speci- 
fied stitea oF oe that ania for the production and trans- 
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tion 19 of the Criminal Code, to injure, oppress, threaten, 
and intimidate by strikes and sabotage a large number. of | 
citizens [contractors, manufacturers, or raw-material pro-| 
ducers ] in the exercise of a “right or privilege secured to’ 
them by the Constitution and laws of the United States,” in 
this case the right to execute certain wartime contracts with- 
out interference. In the Wichita indictment, “instead of a 
charge under sec section 19, the United States attorney accused 
the I.W.W. of a conspiracy to violate the Food and Fuel 
Control Act by urging strikers to cut off or decrease the pro- 
duction and supply of foods, feeds, and fuel necessary to the 
armed forces. Stripped of legal verbiage, these counts stated 
that all I.W. Wa strikes with or without force were unlawful 
conspiracies.* 

In the war counts the federal government indicted the 
I.W.W. for conspiracies to obstruct the Selective Service Act 
and to violate the Espionage Act. The organization sup- 
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posedly conspired to induce individuals to refuse to register 
or, if they were inducted, then to desert. The indictments 
also charged a plot to cause insubordination in the military 
forces and to hamper the recruitment and enlistment ser- 
vice.* 

The “overt acts” proving conspiracies in both the indus- 
trial and war counts were mainly official statements, policy 
declarations, newspaper articles, and personal expressions of 
opinion in private and organization correspondence. Dis- 
tribution of any of these also served to establish the con- 
spiracy. Although “overt act” carries with it the connota- 
tion of an act of force and violence, in most cases the prose- 
cution relied on the spoken and written word to convict the 
Wobblies. Only in the Sacramento case did the government 
introduce to any great extent testimony on actual acts of 
vandalism, property destruction, or forceful intimidation. 
In other words, the_government built its case largely on 

‘VI.W.W. expressions of opinion about capitalism, the class 
struggle, the master class, strikes, sabotage, militarism, war 
and conscription. Much of this material predated the out- 
break of the war and the passage of the war legislation, but 
the courts allowed its introduction on the theory that it re- 
vealed the intent of the accused and their preparation to 
commit the conspiratorial acts. 

Even though the Department of Justice always main- 
tained that guilt was personal and that it indicted I.W.W.’s 
as individuals, the essence of the prosecution’s case “was to 
prove that the organization itself was essentially a criminal 

onspiracy.” ° The government went all the way back to the 
founding of the I.W.W. in 1905 to show a general criminal 
and lawless nature and to indict the very philosophy of the 
organization. Federal prosecutors threw into the case every 
extreme statement ever made, every violent act ever threat- 
ened or carried out, whether or not by plan of the I.W.W. 
and regardless of the industrial or other circumstances. Us- 


The Day in Court 121 


ing all these to prove conspiracy, the government then 
turned the case around to imply that members were guilty 
because they had joined an unlawful confederacy. The act 
of any one individual was, of course, chargeable against all 
the members of the conspiracy.* 

Success or failure of the I.W.W. cases hinged in the last 
analysis on the question of intent. What was the intent of 
the T.W.W. in calling its wartime strikes? Labor dispute 
whose objective was better pay or improved working con- 
ditions were perfectly legal. On the other hand, if the pur- 
pose of the strikes was to impair the prosecution of the war, 
then they were unlawful. The United States attorneys | 
no doubts. To them the I.W.W. was “notoriously anti-patrio 
tic, anti-war, and essentially criminal in its aims and pur- 
poses.” * The Attorney General’s office conducted the pro- 
ceedings from the very start on the theory that there was not 
“any danger of doing any injustice to innocent citizens . . . 
[for] these offenders ought to be reached and punished 
whenever the bare chance of successfully doing so presents 
itself.” ® 

In its interpretation of intent the government had simply 
turned the I.W.W. propaganda of the prewar years back 
upon itself. Wobblies and other radicals had long been 
neutral or antagonistic to war. They had, moreover, con: 
tinually denounced the government as capitalistic. The ad- 
ministration now accepted this analysis and equated an at- 
tack on capitalism as hostility to a government at war. 
Through the judicial doctrines of constructive intent and in- 
direct causation, the Department of Justice indicted radicals 
for their political and economic views and their labor agita- 
tion. Arguing that these opinions and strikes could indirectly 
hinder the raising of armies and the success of the war effort, 
and presuming from this conclusion that the radicals ex- 
pressed them with this intent, the government sought to win 
favorable verdicts from wartime juries. 
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The juries turned out to be frightened, jingoistic, and vin- 
dictive, all in all thoroughly sympathetic to the govern- 
ment’s aims. The federal district attorneys reported almost 
unanimously in the I.W.W. prosecutions that public senti- 
ment was so inflamed against radicals that “if these cases 
are presented to the grand jury, indictments will necessarily 
follow, and, if indictments should be returned, convictions 
will be secured as a matter of course.” ® The government 
could, therefore, dictate the terms upon which it fought the 
radicals. 

~~ The Department_of Justice was in effect eliminating mob 
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violence against I.W.W.’s and other nonconformists hy..re- 
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~ / moving the enraged citizen from the mob and placing him 
in the jury box. While this followed the form, it lacked the 
essence of judicial procedure. As Joughin and Morgan sug- 
gested in their analysis of the Sacco-Vanzetti case, the jury 
system collapsed in such instances because the community 
was “unfit to deal with any issue involving its hysterical pas- 
sions.” '° With the outcome predetermined, therefore, the 
important question is why and how the trials were initiated. 
What political and economic pressures lay hehind_ the Wob- 
bly convictions? 
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The I.W.W. prosecutions largely depended on business 

| influence, community hysteria, and the eagerness or common- 
sense restraint. of local federal attorneys. The Washington 
office of the Department of Justice indicted and tried only 
the first-string leaders at Chicago. The other cases reflected 
local needs and thus were not subject to national control or 
centralized direction. Attorney General Gregory advised his 
district attorneys to be guided by “questions of broad pub- 
lic policy as viewed in the light of conditions peculiar to 
your immediate territory.” 11 It is very difficult to find any 
real administration policy in the I.W.W. cases. There was, 
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however, a great deal of local autonomy, which is always so 
responsive to local crises and unrest. 

During the summer of 1917 the Department of Justice’s 
policy towards the I.W.W. passed gradually through several 
stages and culminated in the late September indictment of 
the organization’s top leadership at Chicago. U.S. v. W. D. 
Haywood, et al., the trial of some 166 Wobblies, was a war 
priority of extreme significance that the department called 
“the most important set of prosecutions with which the gov- 
ernment has been concerned in many years.” ” At first, the 
Attorney General’s office had believed I.W.W. wartime 
strikes to be a purely local or state concern.1* As demands 
poured in for federal action, however, the government as- 
sumed charge of the I.W.W. problem. 

Once more the lumber operators of the Northwest pro- 
vided the initial impetus in the evolution of federal policy. 
Although the timber companies had blacklisted the I.W.W. 
in an attempt to break the strike, they realized that this 
policy created a further dilemma. Since the I-W.W. was 
steadily gaining adherents, the blacklist might eliminate 
from the woods some of the industry’s best workers.’* Prose- 
cutions by the federal government seemed the most likely 
way of removing the I.W.W. and at the same time retaining 
the labor. Despite the lack of any concrete evidence in the 
reports forwarded to Washington, enough disturbing ap- 
peals had been made by July 1917 to convince the Justice 
Department of the need for some action.” Still not seeing 
how the I.W.W. could be prosecuted, the Attorney General 
decided upon a thorough investigation of the now suspect 
Wobblies. 

On July 11 all special agents and district attorneys were 
put on the I.W.W. alert. Attorney General Gregory, be- 
lieving the organization to be “a grave menace” and suspect- 
ing that it was financed “by some hostile organization,” 
urged his investigators to uncover any and all “data which 
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may be useful to the Department in determining what ac- 
tion may be taken under the various criminal statutes of the 
United States ... or would be useful to state authori- 
ties.” 2 Avenues of information into I.W.W. plans were 
thereafter open. The Bureau of Investigation had its agents 
infiltrate high leadership positions, and corporations were 
willing to make the reports of their private detective in- 
formers available to United States attorneys.** While the 
investigations proceeded, two important groups came for- 
ward with policy suggestions. One was the western govern- 
ors, led by the California Commission on Immigration and 
Housing. This organization represented logging, mining, and 
agricultural interests. The other group, a midwestern-cen- 
tered lobby under ex-Governor John Lind of the Minnesota 
Commission of Public Safety, was chiefly concerned with 
the I.W.W. threat to the 1917 harvest. 

Initially formed in 1915 to deal with the I.W.W., the or- 
ganization of western governors placed a comprehensive 
plan for solving the radical threat before President Wilson 
personally in July 1917. Alarmed by the I.W.W.’s successes 
in the summer’s strikes and by its increasing agitation, they 
were further disturbed by the Bisbee deportations. The 
governors were particularly anxious that those methods of 
mob action should not be repeated, since “a policy of float- 
ing . . . [Wobblies] from one section to another” could 
only cause “serious internal disturbances.” 7° 

The western governors, rejecting federal troops and trials, 
urged the Wilson administration to adopt a far-reaching in- 
ternment of I.W.W. members as a war measure. The first 
point in the proposed program stated: 


That members of the I.W.W. against whom there is evidence of 
intrigue or activity, not merely to agitate for better conditions, but to 
commit acts of treason and treasonably to hinder the operation of 
industries, or the harvesting of crops necessary to the prosecution of 
the war, be not arrested after charges, but they be interned durin 
the period of the war — preferably in camps at some distance from 
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the place of apprehension. This plan would effectively mistify and 
frighten them; would avoid making heroes of them; and would deprive 
them of their best material for propaganda — besides, avoiding rash 
action by citizens.1® 


The plan did not indicate how the government would dis- 
tinguish between honest and treasonable agitation, but the 
executive officer indicated that the West was after “the 
ring leaders.” If they were apprehended, their followers 
would be only “scattered, ineffectual individuals.” ” 

The governors justified the harsh and illegal nature of 
their program by reference to the procedures that had been 
followed up to that time. The I.W.W. threat had been solved 
so far by the mob action of vigilante committees or by the 
lawless raids and arrests of federal troops. “We firmly be- 
lieve,” the western executives stated, “that the action which 
we suggest is neither so drastic nor so summary as that 
which the Federal troops are being called upon to take and 

. surely there would be no more illegality involved than 
there was in the action of Arizona citizens.” A quiet, effect- 
ive, and preventive internment was to check the innate west- 
ern tendency toward vigilantism —a type of law and order 
that could only create sympathy for I.W.W.’s or stir up re- 

risals.72 

A federal internment vindicated itself on other grounds 
as well. The supposed I.W.W. conspiracy was inter-, not in- 
trastate. Second, state and local authorities had rarely been 
able to discover Wobblies committing crimes. Third, when 
they did get taken into court, they used the prosecution to 
make folk heroes and martyrs of themselves. Finally, only 
the federal government could secure a press censorship that 
would eliminate the publicity upon which the radicals 
thrived.”? 

An optimistic, if not utopian, expectation was to atone for 
the internment features. The western program urged federal 
investigation and reform of conditions causing labor un- 
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rest. Through appeals to their patriotism, the Wilson ad- 
ministration could “request employers who are threatened 
with strikes to quietly remedy, during the period of the war, 
all conditions . . . that may give pretext for the usual 
I.W.W. agitation.” If conditions were to be so satisfactory, 
labor agitators deserved to be put away. The governor's 
representative believed this section “saves the plan from 
condemnation as being too autocratic.” 

After careful consideration the federal government re- 
jected the western proposals and urged increasing state at- 
tention to I.W.W. activities. The Department of Justice ad- 
vised the President that there was, of course, no legal au- 
thority for any internment. The only Wobblies detainable in 
camps were the few who were alien enemies. Still adhering 
to the concept of labor radicalism as a local problem, the 
federal government called for increased state vigilance and 
investigation, state suppression of I.W.W. publicity, state 
surveys of working conditions, state improvement of migra- 
tory and lumber camps, and effective state counterpropa- 
ganda against radicalism. The western executives unani- 
mously accepted these proposals, but few took any steps to 
implement the suggestions.” 

The Department of Justice had hardly turned its back on 
the internment thesis when it received and followed a much 
more judicial suggestion for the suppression of the I.W.W. 
Coming from the Minnesota Commission of Public Safety 
and the state’s ex-Governor John Lind, this second pro- 
posal culminated in the Chicago indictment, the prototype 
for all I.W.W. trials. On July 26, 1917, the commission under 
Lind’s direction had summoned Hinton G. Clabaugh, chief 
of the Chicago branch of the Bureau of Investigation, to 
Minneapolis for a conference on the I.W.W. situation. The 
threat seemed serious, even critical, and the Minnesota 
group feared that the Wobbly organization of agricultural 
laborers was near realization. In urgent tones Lind wired 
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Attorney General Gregory, “If this raid on labor is not 
stopped promptly, a large percentage of our crops will be 
wasted and lost and . . . the lumber industry will be para- 
lyzed.” *° Because of the wartime labor shortage, Lind knew 
that the I.W.W. could not be attacked through its members 
in the field. In the plains area, moreover, where population 
was sparse and scattered, towns small, and industrial com- 
munities few, there was almost no way to control migratory 
agitators. With the commission and Bureau of Investigation 
files, Lind and Clabaugh claimed to have enough evidence 
to “proceed effectively against the head organization in 
Chicago and the agricultural organization here.” They 
boasted that they could “extend the drive as much farther 
as is deemed expedient.” According to Lind the state com- 
mission could no longer check the I.W.W. by itself. Unless 
the federal government helped out, he predicted that Min- 
nesota and its local towns would “take the law into their own 
hands.” *6 

That the Minnesota conference had to supply to the De- 
partment of Justice the legal theory with which to proceed 
is indicative of the embryonic stage of official thinking in 
late July. The Attorney General’s staff had as yet no idea of 
an indictment based upon the criminal conspiracy code and 
the war statutes. Once the state commission had suggested 
this and elucidated the possibilities in personal conferences, 
the government moved rapidly to put the plan into effect.” 

Lind saw the fruition of his lobbying in the Chicago 
I.W.W. trial. In it the government indicted and tried the 
executive board, the general organizers, the editors, and the 
leaders of the lumber, mining, and agricultural subdivisions. 
More than any other single event, the Chicago case helped 
turn the I.W.W. from the aggresive, organizing menace it 
had been that summer into the defending and then ex- 
champion of the radical world. The Chiéago prosecution also 
set the pattern for a series of local indictments that struck 
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at the second- and third-string leadership of the I.W.W. 
Only one man in the United States could have called off 
these prosecutions — Woodrow Wilson himself. 

A progressive political philosophy, an administrative rou- 
tine, a sympathy for the A.F. of L., and a tremendous anti- 
pathy for those who were neutral or opposed to American 
participation in the World War were the deciding elements 
in Wilson’s approval of the I.W.W. repressions. As a pro- 
gressive, Woodrow Wilson had finished tinkering with the 
economy in 1916. His reforms had been neither fundamental 
nor radical. Instinctively and philosophically, the President 
detested the Marxist, anarchist, or class-war theories of so- 
ciety. To Wilson the I.W.W. was “a menace to organized 
society and the right conduct of industry.” ** 

In the administrative areas that infringed on civil liber- 
ties, the President trusted his subordinate Cabinet officers 
and left them free to run their departments without his con- 
tinual interference. Fairly sensitive to liberal protest, Presi- 
dent Wilson from time to time brought individual cases to 
the attention of Attorneys General Gregory and Palmer or 
Postmaster General Burleson. Were they not pushing sup- 
pression too far? Could not some indictment be quashed? 
Upon an assurance that the respective prosecution was 
justifiable legally, essential to the public welfare, or vouched 
for by the United States attorney, the President would let 
the matter drop. He wrote Burleson, “I am willing to trust 
your judgment after I have once called your attention to a 
suggestion.” *? Wilson, therefore, was relying on the opinions 
of the prosecuting officials — individuals not notorious for 
their objectivity in cases they have prepared. This procedure 
seemed even more incongruous in wartime trials, when the 
question was so much one of expediency and broad public 
policy. If the juries would convict, how far should the gov- 
ernment go? Only the President could decide. The responsi- 
bility could not be delegated.*° 
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Wilson's identification with the labor philosophy of Sam- 
el Comper cad Tee ate a ed ae oe Li | ; 
sympathetic to the elimination of labor radicals. The I.W.W. 
had long been the chief labor enemy on the conservative 
craft unions’ most wanted list. Anxious to put organized la 
bor squarely behind the war effort, Woodrow Wilson saw 
the I.W.W. prosecuticns as one way of positively encourag- 
ing legitimate unionism.** The Department of Justice also 
helped the A.F. of L. eliminate radical: suspects from its 
ranks by forwarding to Gompers’ headquarters the I.W.W 
membership lists seized in the government raids.*? 

Most important of all in forming Wilson’s attitude was 
the I.W.W.’s equivocal position on the war. For the Wob- 
blies to call the conflict a capitalistic Wall Street war was 
to imply that it was a hypocritical mockery; and to sneer at 
Wilson’s humanitarianism was the greatest of all possible 
affronts to the President. To Wilson the right attitude on the 
war could even offset an otherwise radical personality. He 
noted that many Socialists who supported the war had a 
“genuine American feeling and in no sense represented the 
revolutionary temper such as Mr. Berger.” ** Although the 
President always accepted the need for public criticism of 
officials and programs, he characteristically defined the 
limits of acceptable discussion. The government could only 
tolerate criticisms that were “patriotic and intelligent.” ** No 
one ever had the slightest doubt that the impassioned 
I.W.W. oratory was well below that level. 

Once Attorney General Gregory had defined the Chicago 
I.W.W. case as a war priority and described the Wobbly 
strikes and propaganda as antiwar, presidential intervention 
was not to be expected. None of the appeals to Wilson by 
the I.W.W., the National Civil Liberties Bureau, or their 
few influential friends made any impression.** Part of the 
failure stemmed from Wilson’s preoccupation with foreign 
affairs and the direction of the war.*® Much more important 
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was the fact that Wilson’s political and economic philoso- 
phy left him personally unmoved by the misfortunes of 
I.W.W.’s. As the Department of Justice stepped up its ac- 
tivity, the President added his encouragement. “Our inter- 
est,” he told the western governors, “is no less keen and ac- 
tive than is yours.” ** Wilson wrote his Attorney General 
that “the I.W.W.’s . . . certainly are worthy of being sup- 
pressed.” *° The White House encyclical guaranteed there 
should be no turning back in the Chicago trial, and, there- 
after, the contagion for indicting the Wobblies spread rap- 
idly around the country 


Ii 


Demands for further prosecution of the I.W.W. did not 
cease when the government put the entire top leadership in 
the Cook County jail. While reassured, frightened localities 
doubted whether distant court proceedings had snuffed out 
all Wobbly life. In addition, local indictments answered 
economic and political pressures that demanded satisfac- 
tion. A public reputation might also be enhanced. It was, 
perhaps, inevitable that the Chicago show should become a 
road company, and so the I.W.W. was stamped out in most 
of its old stamping grounds. 

When I.W.W. organizers increased their activity in the 
mid-continent oil fields during the fall of 1917, the oil in- 
terests sought their suppression. In October and November 
the Wobblies had started a determined agitation for the 
organization of all the oil workers. Thoroughly alarmed by 
the threat ofa general strike, the oil companies resolved to 
eliminate this potential. They turned for aid to the federal 
attorneys whose districts embraced the mid-continent field, 
one at Tulsa, Oklahoma, and the other at Kansas City, Kan- 
sas. The results were strikingly different. 

United States Attorney W. P. McGinnis at Tusla quietly 
rebuffed the corporate invitation for an anti-Wobbly round- 
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up. Representatives of the oil industry had urged McGinnis 
“to take steps to have every I.W.W. or person suspected of 
being such arrested and interned during the period of the 
war.” This Department of Justice official, however, unlike 
his Washington superiors, considered the I.W.W. agitation 
legitimate labor activity for increased wages, not in intent 
or otherwise a violation of the war statutes. McGinnis would 
not act unless the oilmen’s committee could produce evi- 
dence of violation of federal law. He refused to arrest 
I.W.W.’s in anticipation of what they might do.*® 

In the eastern part of the oil field, situated in southern 
Kansas, a most dissimilar solution prevailed. Compared with 
the Oklahoma area the I.W.W., its agitation, and the calls 
for its suppression were all the same.*® The United States 
attorney, on the other hand, had a broad view of the law. 
While there had been no strike, but only a concerted mem- 
bership drive, the local Department of Justice office in con- 
junction with state authorities apprehended some one hun- 
dred Wobblies on November 17, 1917. United States At- 
torney Fred Robertson and his special agents also seized 
large quantities of supplies, literature, and correspondence. 
The district attorney justified the arrests and the indictments 
“as a preventative matter to prevent possible violence in the 
oil region in southern Kansas.” ” 

Once the Wobblies had been indicted (thirty-five were 
held for trial), they were forgotten “in the rush of busi- 
ness.” 4? The local office concerned itself with other matters 
while the I.W.W.’s suffered imprisonment in the Sedgwick 
County jail, a medieval dungeon, overcrowded, unheated, 
filthy, vermin-infested, and, as an inspector of prisons even- 
tually discovered, “not a fit habitation for an animal.” ** 

After a year had passed, the Department of Justice forced 
Robertson to proceed with the action and insisted that, 
since an indictment had been returned, the case should be 
“vigorously prosecuted to a successful conclusion.” * It took 
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another year, however, before the United States attorney 
was able to frame an indictment that would stand up in 
court. In other words, the government held the I.W.W.’s as 
prisoners in the Sedgwick County jail for two years before 
bringing them to trial. Even the Department of Justice had 
to admit that such handling “looks pretty bad.” “ In late 
December 1919 a Kansas jury finally convicted the Wichita 
defendants under the usual wartime conspiracy charges.** 

In California the I.W.W. indictments climaxed a three- 
year battle between the Wobblies and the fruit and ranching 
interests of the San Joaquin and Sacramento valleys. In a 
bitter, tense class war dating from the 1913 Wheatland riot, 
the California combat became a guerrilla harassment. Be- 
cause of the migratory nature of the work, the concentrated 
violence typical of industrial disputes was missing. Instead, 
there were isolated, scattered attacks and reprisals. I.W.W.’s 
were jailed, mobbed, and tarred and feathered; in return, 
fruit trays were dumped and haystacks burned. Destruction 
of lives was answered by destruction of property. Under- 
neath this conflict, however, lay the fundamental issue. 
Could the I.W.W.’s succeed in enforcing their scale of wages 
and hours in migratory harvesting? 

During the summer of 1917 I.W.W. agitation and organiz- 
ing activity assumed a new tempo in California as they did 
all over the West. Raisin, grape, and citrus growers and 
packers found it difficult to obtain enough workers to har- 
vest and process the crops unless the employers met I.W.W. 
demands. In addition a new outbreak of incendiary fires 
around Fresno was blamed on the Wobblies. A statewide in- 
flammatory newspaper campaign described I.W.W.’s as 
German agents. These developments successfully frightened 
susceptible citizens, who now began to demand govern- 
mental intervention.*® 

When federal agents raided the Fresno state headquarters 
on September 5, 1917, to gather evidence for the Chicago 
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trial, they arrested, and later had indicted, eighteen 
I.W.W.’s found on the premises. Although the government 
had as yet little evidence of property destruction, the United 
States attorney felt certain of a conviction on charges simi- 
lar to those in the Haywood case. Community feeling, he 
reported, was that intense.*® A year later the government 
released five of the eighteen prisoners for lack of any evi- 
dence against them. They had simply been unfortunate 
enough to have been in the I.W.W. hall. at the time of the 
raid. The other thirteen were then reindicted at Sacramento, 
where the Justice Department was attempting to relieve the 
antiradical neuroses of northern California.®° 

The Sacramento trial originated in an atmosphere of ruth- 
less bias as dense and impenetrable as the fog that rolls in 
across the Bay area. As usual, atrocity stories about the 
I.W.W. had inflamed public opinion, but the northern Cali- 
fornia indictment had behind it certain additional features 
that were peculiarly San Franciso’s own. 

Ever since June 1916, when the chamber of commerce 
organized its law and order committee to win the open shop, 
San Francisco had been the scene of a bitter struggle be- 
tween capital and labor.’ The committee had seized upon 
the Preparedness Day bomb explosion and the resultant 
Mooney-Billings trial as a means of smearing and possibly 
destroying unionism in northern California.’ Leading this 
attack behind the scenes were Frank C. Drew, attorney for 
the chamber of commerce, and Justice Frederick W. Hen- 
shaw of the state supreme court, “the ablest, the narrowest, 
and the bitterest representative of the old Southern Pacific 
machine.” ** Henshaw’s front man was San Francisco’s dis- 
trict attorney, Charles M. (“Legs”)Fickert, the tool of the 
corrupt interests.” 

In 1917 Fremont Older, crusading editor of the San Fran- 
cisco Bulletin, had unearthed evidence that Justice Henshaw 
had accepted a large bribe to change his vote in the famous 
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Fair Will litigation (Henshaw’s vote approved the breaking 
of the James G. Fair trust by the heirs). Older had allowed 
the justice to resign without exposure on condition he sever 
his connection with Fickert and stop trying to frame the 
principals in the Mooney case.** Unknown to Older, Justice 
Henshaw continued his associations with the district attor- 
ney, and in the summer of 1917 the two of them decided to 
go after the I.W.W. The justice then offered his services to 
the Department of Justice. Accepting Henshaw as a respect- 
able, highly regarded state supreme court justice (as yet 
unexposed by Older), the government thus unwittingly 
allied itself with the most corrupt, reactionary enemies of 
labor and the I.W.W.* 

The influence of the Henshaw-Fickert combine was to 
sensationalize the sinister nature of radicalism and create 
the image of a vast pro-German (later pro-Russian) con- 
spiracy. Claiming a special knowledge of the I.W.W. “inner 
circle,” and financing his own special investigation, Justice 
Henshaw worked closely with federal agents and contin- 
ually promised new and startling disclosures.*” 

In the fall of 1917, meanwhile, San Francisco witnessed a 
series of events that served as prelude to the Sacramento 
I.W.W. indictments. Sickened by District Attorney Fick- 
ert’s failure to clean up the red-light district, a respectable 
reform group had demanded the recall of the corrupt poli- 
tician. Certain union elements and Mooney supporters gave 
this movement sizable and potentially successful propor- 
tions. Fickert hung on to the support of the “underworld 
element, professional politicians, and corporations.” ** On 
the night before the recall election a bomb exploded at the 
governors mansion in Sacramento, a device whose origin 
and purpose was never satisfactorily explained. 

The explosion could hardly have been more fortuitous for 
Fickert and the enemies of the I.W.W. In San Francisco 
some thirty thousand unexpected voters, mainly from the 
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well-to-do residential areas, turned out for Fickert as the 
champion of law and order against radical anarchy. The dis- 
trict attorney thereby won an easy re-election. In Sacra- 
mento the bomb touched off the roundup of over fifty 
I.W.W.’s, there being no faster fuse to antiradical action 
than unsolved dynamitings. Finding no crime with which to 
charge its suspects, Sacramento then called in the federal 
authorities.© 

To the shocked surprise of the city and state officials, the 
local Department of Justice office advised Sacramento police 
to release all but three Wobblies for lack of evidence.*! The 
progressive Sacramento Bee threatened that this dismissal 
would “force citizens to maintain order . . . through extra- 
legal means.” * The city commission, Governor William D. 
Stephens, and Senator Hiram Johnson urged the federal 
government to initiate another Chicago case.® A prosecu- 
tion for “seditious talk” under the conspiracy and war 
statutes, the Californians asserted, was the only possible way 
of reaching the I.W.W. Within a short time this pressure 
was decisive.** “Any danger of lynching or shooting the 
I.W.W. members,” the United States marshal reported, “has 
seemingly passed.” *° 

Some time later the Sacramento and Fresno cases were 
consolidated in a blanket indictment against sixty-two of the 
more active defendants. The others, who had been awaiting 
trial for ten to twelve months, were released. The govern- 
ment tried the Sacramento prisoners during December 1918, 
and the jury found them all guilty on January 16, 1919. It 
took the jurors just one hour to bring in this verdict. 

During the preparation of the Sacramento trial, District 
Attorney Fickert and Justice Henshaw continued their ac- 
tive, behind-the-scenes investigations of Mooney and the 
I.W.W. Aided by a deputy marshal and a special agent, 
Fickert and Henshaw were largely responsible for develop- 
ing the testimony of a renegade Wobbly who turned in- 
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former and became a professional prosecution witness in 
I.W.W. cases.*” Before the Sacramento case came to trial, 
however, a high federal official exposed the operations of 
the Fickert-Henshaw clique. John B. Densmore, investigat- 
ing the Mooney conviction for the Department of Labor, 
had secretly planted a dictaphone in District Attorney 
Fickert’s office. Publicizing conversations overheard during 
September and October 1918, the report outlined in stark 
detail the crude frame-ups capable of being concocted by 
Fickert and his friends. I.W.W.’s and their liberal sympa- 
thizers maintained at the time that the association of Hen- 
shaw and Fickert in the Sacramento proceedings completely 
discredited the government case.®* 

While this extremely unfortunate alliance added nothing 
to the integrity or credibility of the prosecution, it could not 
impair the kind of conspiracy case that was then typically 
convicting I.W.W.’s. The government had ample amounts 
of Wobbly propaganda about the war and the class struggle 
with which to impress eager juries. The Department of Jus- 
tice also threw into the Sacramento trial the evidence of 
I.W.W. sabotage. Two ex-Wobblies, Elbert Coutts and John 
Dymond, testified that twelve of their former associates 
committed or conspired to commit incendiary destruction. 
The tales of violence went all the way back to 1912. Coutts 
and Dymond were themselves coconspirators and, by all 
odds, disreputable witnesses. Yet the jury was willing to ac- 
cept the prewar random incendiarism and destruction com- 
mitted by a dozen so-called “sabcats” during California’s 
class war as the evidence of a wartime conspiracy of all the 
defendants against the United States government, its offi- 
cers, and laws.®® 

In the Omaha district United States Attorney T. S. Allen 
held a group of I.W.W.’s for over a year and a half before 
he eventually dropped the case for lack of evidence. On No- 
vember 14, 1917, the Wobblies had assembled in the Ne- 
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braska city for an organization meeting. During this conven- 
tion, which federal authorities admitted was held “in an 
orderly way,” government agents arrested sixty-four 
I.W.W.’s. A complaint that followed the Chicago indict- 
ments was filed against them.” 

The Department of Justice would not, however, allow 
Allen to bring his case to trial, for the government had de- 
cided to give priority to the Chicago prosecution. The of- 
ficial theory was that any dismissal, acquittal, or reversal by 
any judge, jury, or appellate court might seriously prejudice 
a successful conclusion at Chicago. In line with this policy 
the Department of Justice repeatedly ordered delays in the 
various regional cases at Omaha, Wichita, Fresno, and Sac- 
ramento. Thus the Wobblies lost their right to a speedy trial, 
and some, even of those ultimately convicted, spent more 
time awaiting prosecution than they did serving out their 
sentences." The summer of 1918 had arrived before the 
Omaha office could seriously consider disposing of its 
I.W.W. defendants. 

By then Allen had very little inclination to try the Wob- 
blies. Of the sixty-four originally arrested in Omaha, thirty- 
six had already been released. Realizing how weak its case 
was, the local Department of Justice office had offered 
paroles to those who quit the I.W.W., and some three dozen 
had agreed to do so.” The prosecutor hoped to make an- 
other deal with the remaining Wobblies. If they would 
plead guilty and refrain from further agitation, he would 
have them sentenced to the time already served and let 
them go free. Besides getting the government out of an em- 
barrassing situation, the proposal would have delivered ad- 
ditional tractable labor to the harvest fields at a time when 
it was most needed.” But the imprisoned I.W.W.’s, hard- 
core idealists embittered by long confinement, demanded 
full vindication from the court they- despised — uncondi- 
tional release or a trial. 
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Although Washington suggested a dismissal of the case, 
United States Attorney Allen feared the local repercussions 
of any such concession of error. “Many well meaning citi- 
zens may be dissatisfied and disappointed,” Allen wrote his 
superior, unless he achieved a verdict of guilty one way or 
another. In addition, the I.W.W.’s would interpret the dis- 
missal as proof of their frame-up by the capitalists.** The 
Omaha office therefore resolved to prosecute.” 

By the spring of 1919, a year and a half after the original 
arrest, Allen still felt unsure of his case. All but a handful of 
his defendants had been mere “itinerant members,” none of 
them “vicious.” After holding the trial in abeyance, the 
Omaha office eventually cancelled the prosecution, probably 
believing that public opinion had by then been satiated. 
Allen himself felt self-righteously content. Dismissal of the 
proceedings, he reported, would prove to the radicals that 
when the government did have a weak case, “it is ready to 
recognize that fact.” ” 

In contrast to the other regions, the I.W.W.’s in northern 
Minnesota turned themselves over wholesale by a mass 
violation of the Selective Service Act. These Wobblies were 
mainly Finnish aliens. Their confusion over the United 
States alliance with Russia (the traditional Finnish enemy ) 
and their ignorance about legal procedures probably lay be- 
hind their failure to register. For aliens, not subject to mili- 
tary service, registration was a mere technicality. Conscious 
or not, the Wobbly actions in this matter greatly faciliated 
their suppression and proved the I.W.W. leaders correct. 
They had warned their members not to give the bosses any 
legal excuses for breaking the movement and had advocated 
only action on the job. In the mining camps of the Mesabi 
and Cuyuna iron ranges, the Wobblies paid the penalty for 
neglecting this fundamentally sound advice. 

Without the Department of Justice action, the summer of 
1917 might have been as uncomfortable for the mining com- 
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panies as earlier forecasts had predicted. The I.W.W. had 
won a bitterly-contested strike on the iron range during 
1916. The Wobblies had maintained their solidarity against 
an array of gunmen, deputies, sheriffs, county attorneys, and 
judges employed by or sympathetic to corporations con- 
trolled by the steel trust.”* In 1917 the I.W.W. again returned 
_ to agitate among the foreign-born miners. In this explosive 
situation, the draft law provided the easiest way to industrial 
peace. ; | 
Fully aware of the decision of many I.W.W. Finns not to 
register and of their efforts to call a strike in the iron range 
mines, United States Attorney Alfred Jaques arrested over 
two hundred of them during the summer of 1917. In his re- 
port to the Attorney General, Jaques wrote that he had con- 
sidered it “a good idea to keep these I.W.W. aliens so busy 
in defending prosecutions for failure to register that they 
would not have time to plot against the industrial interests 
of Northern Minnesota.” ”° 
While Jaques’s policy prevented a strike, it did not en- 
tirely satisfy the corporate interests. When the first group of 
defendants were tried in late July, ex-Governor Lind, speak- 
ing for the mining companies, petitioned the Department 
of Justice to be lenient. “Their work is needed in the mines,” 
Lind wrote Attorney General Gregory.” Jaques, believing 
that the nonregistration was wilfully committed, insisted on 
the full measure of punishment. At the second set of trials 
in January 1918, however, the court deferred sentencing the 
Wobblies until July 1918, “in order that they might keep at 
work.” The judge would determine the penalty at that time 
depending on their interim behavior — in other words, the 
degree to which they avoided I.W.W. strikes and agitation.* 
In some areas district attorneys used indictments against 
radicals as a preventive weapon, often with little thought of 
ever bringing them to trial. In Utah, fer example, the Salt 
Lake City office used the Espionage Act against three 
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I.W.W.’s who were calling for a general strike. The district 
attorney indicted the Wobblies to curtail agitation in the — 
copper camps. In Arizona the Phoenix office thought it ad- 
visable to indict “dangerous and undesirable” individuals 
who were prominent labor agitators. The St. Louis office 
indicted Wobblies even when the federal prosecutor 
realized there were no grounds for proceeding. The action 
had had a “salutary effect.” ** 

Because of the “acute” danger from Wobblies and social- 
ists in the Northwest, the Seattle district attorney was also 
willing to indict radicals even when doubtful of a successful 
outcome. “The necessity was so urgent,” he wrote, “that the 
arrest of these men was necessary as a disciplinary measure 
in any event.” *° 

In all the wartime indictments and trials the Department 
of Justice carefully followed constitutional and legal pro- 
cesses. If due process is considered in its narrow procedural 
sense, then the government was a stickler for routine. Its 
complaints dutifully informed the defendants of the charges 
against them, its federal agents and lawyers spent long hours 
painfully assembling the evidence, and its prosecutors of- 
fered the defendants opportunity for demurrers, rebuttals, 
and appeals. The I.W.W. had its day in court. In retrospect 
one wonders how meaningful that day was. At the time, 
both prosecution and defense, with one exception, assumed 
that the decision could go either way. On the one hand the 
government disregarded the community hysteria and the 
public-opinion research of its own district attorneys. Acting 
as though it had to convince the jury that the Wobblies were 
a menace, the Justice Department threw into these cases 
its best legal talent. On the other hand, the I.W.W. forgot 
its own well-emphasized precept that the courts were the 
agents of the governing class. The Wobblies searched for 
the most skillful lawyers, created a general defense commit- 
tee, and fought vigorously to prove their innocence. Only 
the Sacramento defendants were true to their former princi- 
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ples. Assuming they could not obtain justice in a wartime 
capitalistic court, they adopted a silent defense, a tight- 
lipped and contemptuous rebuke to what they thought was 
judicial make-believe. 

The general enthusiasm for these meaningless charades 
must lie in some ingrained American devotion to procedural 
due process. The prosecution conceded and the defense de- 
manded the observance of certain historical forms without 
understanding that, in and of themselves, these routines 
promised nothing. “No defendant,” Joughin and Morgan 
have written, “should be asked to stand trial before a jury of 
the sort which offers as a best hope the chance of one or two 
judicial men, or the consolation that there is no unanimous 
predisposition to a fatal verdict.” ** There is a lot more to due 
process than simply walking in and out of a courtroom. 

The trials also provided a sense of public reassurance. Like 
old-fashioned morality plays these dramas underlined the 
acceptable values and consigned offenders to limbo. The 
prosecutions, as one government official later pointed out, 
were “the product of clamor more than truth.” ** Their func- 
tion was to still that clamor visibly in the colorful, well- 
publicized surroundings of the typical American court. The 
defendants accepted their roles in the performance because 
they hoped to counterindict the capitalist class by publicly 
dramatizing the exploited misery of the industrial and migra- 
tory workers. Should they fail to convert their audience, 
there might always be the satisfaction of martyrdom in a lost 
cause. However senseless the decision now appears, the 
I.W.W. did insist on making its defense. The atmosphere in 
which this was conducted may well be the most accurate 
measure of the real due process. 


IV 
From 1917 to 1919 the I.W.W. became a defense rather 
than a labor organization, and drained off its leadership, 
militancy, and finances in a fruitless resistance. At no time 
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did the organization benefit from the presumption that an 
individual was innocent until proven guilty. “This is not an 
instance in which there is any danger of doing injustice to 
innocent citizens,” the Department of Justice had said.** The 
country presumed. the Wobblies guilty.and acted upon that 
, conviction. 

The results were.threefold. First, the I.W.W. had difficulty 
in. maintaining ; and supporting a an n effective “defense. organiza- 
tion. In addition, that organization, when functioning effi- 


a ciently, had great trouble making itself heard through. the 


: ‘normal channels of communication. In the third place, when 


3 


and if the defense group ‘did get | t its story across, few people 
were willing to believe it, and even fewer were ready to act 
upon that belief. 

Signs that radicals were becoming isolated had already 
appeared when the United States entered World War I. The 
failure of the National Labor Defense Council in 1917 
pointed the way to the eventual total collapse of solidarity 
among liberal and labor exponents of civil liberties. Frank P. 
Walsh, labor lawyer and ex-chairman of the Industrial Rela- 
tions Commission, tried to establish the council as one way of 
guaranteeing the working class a fair and adequately de- 
fended trial. Stimulated by the Mooney case and the I.W.W. 
Everett prosecution, the National Labor Defense Council 
never really became a substantial organization. From the be- 
ginning early in 1917 the council lacked funds and the sup- 
port of organized labor. The A.F. of L. opposed any close 
cooperation, while Gompers scorned the council as an or- 
ganization of “uplifters and reformers.” The war and this 
hostility defeated the well-intentioned council.® 

Prowar, conservative labor and prowar Socialists, mean- 
while, formed the American Alliance for.Labor.and.Democ- 
racy, under Gompers’ leadership. In addition to putting labor 
behind the war, it hoped to separate the Tabor movement 
from its radical spokesmen. The natural outcome of these 
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aims was the American Alliance’s vigorous opposition to any [ 
efforts to defend the I.W.W.® When the government trials! 
egan, therefore, radicals had almost no peripheral resources 

upon which to draw except those of the National Civil Liber 

ties Bureau. 

The National Civil Liberties Bureau devoted itself to the 
preservation of the fundamental personal rights guaranteed 
by the Constitution. It developed from the more conservative 
American Union against Militarism. As wartime jingoism 
spread, the American Union found that the problem of 
pacifism was becoming almost wholly the problem of de- 
fending the civil liberties of pacifists. Roger Baldwin, the 
driving force within the American Union, thereupon sub- 
merged the lesser of the two issues, and organized the new 
bureau. Among the objectives he demanded for the people 
was “the right to talk and print everything they think about 
peace and. . . democracy,” even if that might incidentally 
“seem to hinder the conduct of the war.” ®' Since those who 
took Baldwin’s objective seriously soon found themselves 
under attack, the bureau’s major activity turned into the 
search for a fair trial. No one needed such legal aid more than 
the Wobblies. The fight to give them an adequate defense 
was Roger Baldwin’s first conclusive defeat.” 

The Civil Liberties Bureau found that old friends of the 
Constitution had not died, but that they had faded away for 
the duration. Upholding the Bill of Rights seemed to imply 
opposition to the war. Such staunch liberals and socialists as 
Louis Post, John Spargo, and William English Walling re- 
jected association with possible pacifists or pro-Germans. 
Charles A. Beard thought the N.C.L.B. “more anti-war than 
pro-liberty.” ®* Periodicals such as the New Republic, the 
Outlook, and the Atlantic Monthly refused to carry advertise- 
ments appealing for funds to defend the Espionage Act 
cases.** Jane Addams wrote Roger Baldwin that she could 
not sign a bureau appeal for funds. “I am,” she said, “obliged 
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to walk very softly in regard to all things suspect.” °° Even 
the Non-Partisan League refused to help the I.W.W. defense. 
Next to the I.W.W. it had probably suffered most from mob- 
bings and official persecution, and also had been smeared as 
pro-German and deprived of its constitutional rights. These 
common experiences bred sympathy but not support. Fear- 
ing that contributions to the I.W.W. would be misconstrued 
by its enemies, the Non-Partisan League simply could not 
afford to injure its own political cause.°* As a result the 
I.W.W. stood alone, for in such excited times no one dared 
take a chance.*" 

The government, meanwhile, guaranteed that there should 
be no change in this atmosphere. By a rigid administrative 
censorship the Post Office Department withheld from the 
I.W.W. some of the rights most fundamental to a fair trial. A 
defense committee ordinarily has two major functions: to 
publicize its case, and to raise money. Failure to do either 
properly creates a vicious circle impairing the success of 
both. To a national radical organization in modern times the 
mails are absolutely vital in a propaganda effort of this sort. 
The defense committee must be able to reach not only its 
own far-flung membership but also the isolated strongholds 
sympathetic to the civil liberties cause. The federal govern- 
ment interrupted this essential contact by its interception, 
delayed delivery, and outright seizure of I.W.W. defense 
mail. The Wobblies did not function effectively as a defense 
organization until the end of the war and the termination of 
the postal and express censorships. 

The Post Office Department had four weapons with which 
to attack I.W.W. literature. Under section 211 of the Crimin- 
al Code the department had the power to declare non- 
mailable any “indecent” material. By a 1911 amendment, the 
term “indecent” had been broadened to include “matter. . . 
tending to incite arson, murder, or assassination.” Postmaster 
General Burleson and his subordinates could also exclude 
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anything that violated the Espionage Act of 1917 or its suc- 
cessor, the Sedition Act of 1918. The 1917 law qualified for 
exclusion those statements that obstructed the recruitment or 
enlistment service or interfered with the successful operations 
of the armed forces. In the 1918 amendments Congress vastly 
broadened the offenses to include “disloyal, profane, scurri- 
lous, or abusive language, or language intended to cause con- 
tempt, scorn, contumely or disrepute as regards the form of 
government of the United States; or the Constitution; or the 
flag,” and “urging any curtailment of production of any 
things necessary to the prosecution of the war with intent to 
hinder its prosecution.” The 1918 legislation also gave the 
Postmaster General authority to prevent the delivery of all 
incoming mail to any individual or organization that he be- 
lieved had violated the law. Finally, section 481% of the 
Postal Laws and Regulations gave the department further 
discretionary license. Once he had banned a single issue of 
a paper or magazine, the Postmaster General could revoke 
its second-class mailing privilege on the ground that it was 
“not regularly issued at stated intervals” according to the 
law. °° 

Early in 1917, well before the passage of the Espionage 
Act and long before the Chicago indictment, Post Office 
authorities began to suppress I.W.W. literature under sec- 
tion 211. According to the inspectors, the radical Wobbly 
propaganda tended to incite “arson, murder, or assassina- 
tion.” With the passage of the wartime legislation, several 
leading I.W.W. newspapers permanently lost their second- 
class mailing privilege. In addition, most issues of all news- 
papers and the great majority of bulletins, leaflets, and circu- 
lars were individually denied access to the mails for violation 
of either section 211 or the Espionage Act.®? 

When the government arrested the I.W.W. leaders, there- 
fore, the Post Office had already classified as criminal the 
very ideas and principles for which the I.W.W. was to stand 
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trial. The I.W.W. general defense committee devoted to the 
Wobbly ideals and seeking to prove them innocent could not, 
therefore, make use of the mails, at least not legally. 

Postmaster General Burleson and his assistants created a 
modern-day Index of illegal radical ideas by secret adminis- 
trative decisions unknown to the I.W.W. This policy made 
both reform and protest impossible for the affected organiza- 
tion. Yet both were necessary, for Post Office interpretation 
banned almost everything the I.W.W. was writing. Any of 
the following statements or illustrations, for example, sufficed 
to make Wobbly literature non-mailable: (1) solicitations 
and exhortations to strike; (2) the analysis in the I.W.W. 
preamble, “the employing class and the working class have 
nothing in common;” (3) adherence to the principles of 
industrial unionism; (4) any anticapitalist remarks; (5) cuts 
of the Wobbly black cat (symbol of sabotage); (6) cuts of an 
I.W.W. prisoner behind bars; (7) the motto “An injury to 
one is an injury to all;” (8) assertions of the impossibility of 
getting fair trials; (9) verbatim reports of the Chicago trial; 
and (10) calls to organize workers. 

How damaging these decisions were may be judged from 
the fact that much of this nonmailable matter appeared on 
almost all I.W.W. literature. The cut of the I.W.W. prisoner 
behind bars was printed on every sheet of I.W.W. defense 
literature. Regardless of the innocence of the contents, there- 
fore, every piece of defense stationary was nonmailable. 
Every membership book contained that part of the preamble 
stating that “the employing class and the working class have 
nothing in common.” The I.W.W. could not legally send its 
membership books through the mails; it could not carry on 
the most basic function of a labor union. 

Nor could it lawfully conduct a defense. Post Office cen- 
sorship excluded requests for contributions to the defense of 
the Chicago prisoners; it even prohibited the blank contri- 
bution forms themselves. Since the indicted prisoners had 
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been charged with obstructing the prosecution of the war, 
the department believed they should receive no financial 
aid. By allowing the contribution blanks to circulate, postal 
authorities felt they would be “aiding and assisting the 
I.W.W.’s to continue their nefarious work.” Price lists and 
advertisements of I.W.W. literature that had earlier been 
secretly banned also made the organization propaganda non- 
mailable. The I.W.W. resolution against sabotage was re- 
fused admission to the mails because it contained the word 
“sabotage.” What was worse, the offensive remark or illus- 
tration served to exclude not only the item in which it ap- 
peared but all items, however harmless, packaged with it.1° 

In their tortuous reasoning Post Office lawyers either 
loosely interpreted the statutes to condemn I.W.W. ideas or 
supplied meanings and intentions not expressed in the words 
themselves. For example, the department used the Espionage 
Act section that prohibited “interference with the President’s 
plans for a successful termination of the war” to ban anything 
that kept alive labor discontent.’ If Post Office experts 
found propaganda on its face legitimate, they could assume 
it held a hidden significance or represented a “disloyalty 
unexpressed.” *”” In barring an issue of the Defense News 
Bulletin, the examiner found it had “a somewhat more au- 
dible undertone of disloyalty, though it is hard to designate 
the particular matter in it which violates the law.” ** With a 
theory of guilt by innuendo, the department’s imagination 
knew no bounds. Almost any statement was a revolutionary 
call to arms.*” 

In all these analyses the examining officials were condemn- 
ing the literature simply because it was an I.W.W. attempt to 
tell the I.W.W. side of the story. Every once in a while this 
bias broke through. Various decisions barred material that 
was “intensely ‘I.W.W.’ in tone” or “published in the inter- 
ests of the I.W.W. [and] . . . devoted to its defense.” 1% 
“There is not anything in this issue that is actually illegal,” 
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one official reported. He believed, however, that “the influ- 
ence of this paper is. . . so pernicious that no one could be 
resigned to its circulation.” *°° 

The government censors struck most dramatically and re- 
peatedly at the Chicago operations of the I.W.W.’s head- 
quarters and general defense committee. In their seizure of 
I.W.W. mail, the postal inspectors used illegal general search 
warrants often so vague as to be meaningless. An inspector 
could search for I.W.W. mail with a warrant “for 5,000 en- 
velopes bearing U.S. stamps and indicating payment of prop- 
er postage thereon.” *°* The postal officials also searched into 
and seized material not covered by the warrant on the excuse 
that these letters “appear . . . to be a part of the general 
scheme and propaganda of the I.W.W.” *°* The loss of the 
letters, newspapers, appeals, and circulars that were declared 
nonmailable was, of course, a crippling blow to the defense. 

The agonizingly slow clearance for mailable matter was 
perhaps even more disturbing. Eight to twelve months often 

assed before the department approved an item and in- 
structed the local office to deliver it.‘°? Perhaps the overbur- 
dened Post Office lawyers were also deliberately indifferent. 
Solicitor William H. Lamar told the Civil Liberties Bureau 
that the postal authorities “gave first attention to people 
whose loyalty to the government was unquestionable.” 1° 
The Wobblies tried to circumvent this censorship. They di- 
vided up their mail and posted it in sealed packages from 
widely scattered points in Chicago and its suburbs.‘ Radi- 
cals’ parcels went out in disguise, one, for example, calling its 
sender “The Christian Singing Society.” 1” 

When the I.W.W. tried the express companies, however, 
the government swiftly retaliated. Realizing that their own 
censorship would put pressure on other forms of transporta- 
tion, federal authorities arranged with the express companies 
to refuse to carry excluded mail, and with papers and perio- 
dicals all subsequently published issues as well. Section 19 
of the Trading with the Enemy Act had made this possible by 
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outlawing any transportation of material nonmailable under 
the Espionage Act. In determining mailability, express com- 
panies often subjected parcels to the same serious delays 
that took place under postal surveillance." 

Although the government could also have stopped all in- 
coming I.W.W. mail,** the Department of Justice felt that 
such unlimited censorship might make plausible the defense 
charges of federal interference with a fair trial. The Attor- 
ney General added that a total denial of the mails might ad- 
ditionally have an “inhibitory effect upon the right of free 
public discussion.” *** 

During the trials the Wilson administration saw to it that 
the I.W.W. defense remained a precarious beachhead ex- 
posed to heavy shelling from the superior federal positions. 
Government agents continued to raid and ransack for “evi- 
dence” I.W.W. offices, including those of the various defense 
committees.’’ Military intelligence operations carried on a 
similar harassment.’* The California prosecutor indicted 
that area’s defense committee leaders.'!? Elsewhere the gov- 
ernment arrested active defense workers and broke up their 
meetings. The Immigration Bureau in the Northwest de- 
tained for deportation J.W.W. aliens who contributed to 
defense funds, sold defense literature, or served on defense 
organizations.’”° 

The federal governoment also maintained propaganda 
favorable to its own stereotype of the I.W.W. as seditious and 
disloyal. Prosecuting attorneys so characterized the defend- 
ants in numerous public interviews and statements.’** De- 
partment of Justice officials warned individuals against con- 
tributing to “so-called ‘civil liberties’ . . . ‘popular council, 
‘legal advice,’ or anti-war organizations.” The government 
hinted that these groups were federated in a disloyal con- 
spiracy to impede the prosecution of the war.'”” All this was 
in addition to the state, local, and newspaper campaigns 
against the I.W.W. 

The liberal collapse, Post Office censorship, and govern-’] 
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mental intimidation left the I.W.W. with few financial reser- 
| Fae Caroline Lowe, Wichita defense attorney and a long- 
time resident of the region, could not even finance the trial 
preliminaries. “Money cannot be obtained here,” she wrote. 
“We cannot get bond for the boys after it is reduced to $500. 
Think of it! The poison has done its work in the small towns 
and rural communities.” 1”? Friends who would have re- 
sponded to her appeals three years earlier no longer contrib- 
uted to radical causes, a change she found true throughout 
the Middle West.!24 In the northern Pacific states $500 bail 
was beyond the reach of most Wobbly prisoners. Such de- 
fense money as the area could raise had to go east to Chicago, 
for the general defense committee there was constantly short 
¢of funds. Outside of its own membership, the I.W.W. could 
only count on the support of a few wealthy angels in New 
| York and Chicago and several of the more radical labor 

‘unions and city centrals. Wobblies themselves, however, 

/ supplied the bulk of the contributions.’ 

““ The indictments and trials effectively suppressed the 
I.W.W. For over two wartime years the federal government 
did not tolerate the Wobblies either as a labor or a defense 
organization. Some. thousand or more arrests and some five 
hundred indictments proved that the Department. of Justice 
had used the war statutes as promised — “vigorously and with 


dispatch.” The “hysterical passions” of the feder al juries pre- 


nnounced within an hour. While some of the prisoners were 
little fish, the Wilson administration also netted the organiza- 
tion’s top executives, organizers, editors, and poets, many of 
whom received sentences of ten or twenty years. 

The defense struggle, of course, did not stop with the con- 
victions. From 1919 to 1921 the I.W.W. expended more of 
its lessening energies in appeals to the appellate courts. Two 
of the three judges reversed the verdicts under the so-called 
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industrial counts. All the c courts, however, upheld the convic- 
tions for violations ¢ of ‘the Selective Service and | 
acts. It was 's under these counts that district judges had as 
‘signed the longest prison sentences. The fight to release ee] 
wartime “political en ’ therefore, carried the defense 
work well into the 33 . 

“The SatianST SOTGENS had helped the government con- ,. 
sumate two important drives against, labor radicals. Federal me 
troops. were the first and temporary solution to Wobbly agi- | 
tation. The military suppressed the symptoms as they arose 
on the local level. The courts provided a medium for a second | 
and more thorough nationwide attack disrupting the I.W. W.e2, 
leadership and disorganizing its economic program. These 
moves, however, were unexpected, intense, and short-lived. 
As techniques of repression they could not survive the war: 
spobortation always the first love of those who desired to rid 

e country of “isms,” was not forgotten. It supplied th 
means for the third and final drive against radicals — a stage \ 
culminating in the well-known Palmer raids of 1919 and ) 
1920. a 


Vi 


A Winter in Seattle 


LID7 SOS 


©, January 29, 1918, the Reverend Mark A. Matthews 
of Seattle’s First Presbyterian Church decided that it was time 
to write Attorney General Gregory a long and alarming 
letter. Dr. Matthews had been worrying for some time about 
the Northwest’s subversive disloyalty, which seemed to be 
spreading as fast as the infectious diseases against which he 
had waged some notable campaigns. Sin and sedition had 
been, in fact, the targets of Matthews’ reforming zeal ever 
since he had come as a crusader to the frontier port.’ 
In this first winter of the war, however, the situation ap- 
peared worse than usual. Emphasizing that the “Kerensky 
overthrow . . . [had been] largely planned, schemed, and 
executed in the city of Seattle,” Dr. Matthews implied that 
the town had fallen into the hands of “the pro-German forces, 
the I.W.W. fiends, and the vice syndicate agents of this 
country.” These elements controlled the juries and made a 
farce of all civil authority. To meet this menace, Matthews 
proposed amending the Espionage Act. “If the military au- 
thorities had concurrent jurisdiction when the civil authori- 
ties broke down,” he suggested, “they could arrest these 
fiends, court martial and shoot them.” ? The patriotic parson 
thereafter entered a forceful and constant candidacy for his 
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appointment as northwestern provost marshal general, with 
authority to shoot all violators of the law.® 

While the Wilson administration had no intention of 
following the lawless advice of the minister-dictator, it 
listened to his analysis with considerable respect. Mark Mat- 
thews was not the first, the only, or the most influential voice 
to warn the government of Seattle’s deteriorating conditions.‘ 
By early 1918 the President himself believed that “it is thor- 
oughly worth our while to consider what, if anything, should 
and can be done about the influences proceeding from 
Seattle.” Reading over the reports he had received, Woodrow 
Wilson wrote to Attorney General Gregory, “if true, they 
state a very grave situation.” ° The administration was thus 
quite aware that Seattle’s long, intense bitterness between 
labor and capital had openly erupted and become an em- 
barrassing impediment to the war effort. Federal authorities 
also realized that the I.W.W. was somehow involved in the 
region’s hysteria. What the government did not know was 
that the Northwest was about to stage the first mass deporta- 
tion roundups of radical aliens in American history. Nor 
could anyone at that time guess that this crusade would 
largely determine the pattern of future antiradical repres- 
sions. Many elements combined to generate in the booming 
port city policies that led to the red raids of 1919 and 1920. 

By the fall of 1917, Seattle’s respectable and conservative 
citizens believed themselves surrounded by lawlessness and 
radicalism. Mayor Hiram Gill and his city administration 
were reputed allies in a notorious bootlegging operation. 
The state of Washington’s 1914 dry laws had created a cor- 
rupt framework for municipal politics based on illegal liquor 
and its associated evils. Seattle had been an “open town” in 
the past, and, in 1916, had apparently become one again. The 
shipment and distribution of liquor took place openly and 
under purchased police protection. In December 1916 the 
federal government indicted Mayor Gill, the chief of police, 


154 ALIENS and DISSENTERS 
four policemen, the “dry squad,” and the King County sheriff 


for conspiracy to ship intoxicating liquor in interstate com- 
merce. The trial was closely contested and often hinged on 
the testimony of the bootleggers. The subsequent acquittal 
of all defendants left the reformers stunned but vindictive. 
They carried to Washington their picture of a corrupt and 
rotten police force, a dishonest mayor, and an immoral city 
administration. Perhaps the federal government could give 
Seattle a good wartime cleaning.® 

Industrial conditions in the Northwest presented an even 
more appalling prospect than did the municipal misgovern- 
ment of Mayor Gill. The antilabor policies of many employ- 
ers helped produce an equally extreme and vigorous labor 
movement in reaction. Seattle’s central labor council, for ex- 
ample, was one of the most radical groups in organized labor, 
and Socialists, anarchists, and, for many years, Wobblies had 
made the Puget Sound city their regional headquarters. The 
Seattle Union Record often attacked the status quo in a 
biting, anticapitalistic tone. In turn the three leading con- 
servative papers, the Post-Intelligencer, the Times, and the 
Star used a distorted sensationalism to manufacture and pre- 
serve public hysteria towards labor radicals. The three papers 
may have taken added pleasure in attacking the sponsors of 
their rival, the Union Record.” 

The I.W.W.’s resurgence during the summer of 1917, 
therefore, was superimposed upon this long-nutured antag- 
onisms between the worker and his boss. This Wobbly vital- 
ity was simply the last straw for many employers. Their 
intransigence during the lumber strike, their refusal to im- 
prove conditions, and their obstinate opposition to the eight- 
hour day symbolized their determination to smash the radical 
movement. Federal troops, of course, had helped the timber 
interests weather the summer; the peace of “martial law” had 
kept a precarious balance in favor of the operators. Depart- 
ment of Justice prosecutions had also disrupted Wobbly soli- 
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darity. But none of this activity touched Seattle, where once 
more the enemies of radicalism ran head on into the unusual 
Mayor Gill. 

According to his opponents, Gill’s administration had 
coddled I.W.W.’s and other radicals for several years, thus © 
aggravating an already dangerous situation. Gill’s impartial- 
ity during the Everett massacre and trial and his support of 
free speech, including that of I.W.W.’s., had won him this 
reputation. In addition, Wobbly defense counsel George F. 
Vanderveer served as the personal attorney of Gill and the 
bootleggers. It was an easy matter in those impassioned days 
to exaggerate such relations. One could believe that vice and 
the I.W.W. interlocked through Gill and Vanderveer in a 
vast conspiracy against good government and correct indus- 
trial practices. As the United States attorney discouragingly 
reported, the local administration was both “spineless and 
crooked.” * The city’s future looked black. Its best citizens 
saw nothing ahead but a closed shop and an open town. 

Seattle’s deterioration evoked repeated and insistent de- 
mands for federal aid from Dr. Matthews, federal, state, and 
local officials, and the region’s businessmen. “An interment 
camp” for “local malcontents” and the arrest of all aliens 
guilty of “industrial unrest” were some of the suggestions 
that forced the Wilson administration to look upon Seattle 
as a “hotbed of unrest and of possible outbreak.” ® Yet federal 
support came too slowly for the city’s more impetuous 
patriots. These citizens thereupon proceeded with their own 
plans to suppress sedition. 

A semivigilante group in the guise of a patriotic league was 
Seattle’s immediate answer to disloyal radicalism. After sev- 
eral loyalty meetings during the summer of 1917, the Spanish 
War veterans created and dominated the Minute Men of 
Seattle. Some two to three thousand strong, this organization 
represented in part the war hysteria then sweeping the 
country. Elsewhere the American Protective League per- 


156 ALIENS and DISSENTERS 


formed the same function of searching out and exposing dis- 
loyal individuals and spies. The Minute Men, however, had 
further and peculiarly local responsibilities, assuming the 
authority to detain, question, and arrest suspected radicals. 
Operating under the guidance of local federal officials, the 
Minute Men also served large corporations,’° which received 
confidential information about their radical employees and 
in turn gave the Minute Men financial support.*t With a 
member on duty in every city district and hotel, this patriotic 
league became a front-line antiradical force. By the end of 
January 1918, the Minute Men claimed to have tracked down 
“the most rabid leaders and agitators among the I.W.W., and 
[to] have been instrumental in making several hundred in- 
vestigations, and having caused many arrests.” 

In addition to the local patriots, the military forces sta- 
tioned in Seattle began the surveillance and apprehension of 
radicals. Both the army and navy had counterintelligence 
divisions with antiradical branches. Construing the ideolo- 
gies of Wobblies, anarchists, and socialists as near-treason- 
able and German-inspired, the armed services believed that 
“negative” intelligence should protect the troops and the 
civilian population from such subversion. While the army 
G-2 division operated mainly undercover in the Seattle area, 
naval intelligence was much more overt. It interpreted its 
obligation to protect the harbor and docks as a general au- 
thority to search and seize members of the I.W.W. without 
any legal process whatsoever. 

The United States attorney’s office in Seattle also felt im- 
pelled to teach the seditious elements a wartime lesson. Clay 
Allen had come to this decision because Mayor Gill’s regime 
“temporized” with the radicals, and because large numbers 
of foreign-born workers were supposedly antiwar. The instru- 
ment of this policy was a tenuous indictment against Hulet 
M. Wells, socialist and former president of the central labor 
council, and three of his associates. The government accused 
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them of conspiracy by force to delay the execution of the 
declaration of war against Germany by writing and distrib- 
uting an anticonscription circular prior to the passage of 
either the selective service or espionage laws.'* Although 
Allen doubted whether the indictment would stand, he con- 
sidered that “the arrest of these men was necessary as a 
disciplinary measure in any event.” © 

This small-scale program provided sufficient reassurance 
to Seattle during the summer of 1917. It worked because the 
I.W.W. threat was directed not against the city but against 
the lumber camps and outlying communities, where federal 
troops had already disposed of the Wobbly menace. It was 
the end of this summertime control that precipitated 
Seattle’s memorable red scare of the following winter. 

Public officials and leading citizens looked upon the an- 
nual fall migration of hundreds of workers from lumber 
camps and harvest fields to the cities as a treacherous I.W.W. 
conspiracy to seize Seattle. During the slack winter season, 
the shortened workday and the heavy snows drastically re- 
duced employment. For many years Seattle had absorbed 
from five to seven and at times up to thirteen thousand dis- 
placed workers.** In past seasons these migratory lumber- 
jacks, harvest hands, and construction workers had been 
largely unorganized. They posed an unemployment problem, 
perhaps, but nothing more. 

The 1917 lumber strike, however, drastically altered the 
customary picture. For the first and last time in its history, 
the I.W.W. had made a sudden, substantial, and dramatic 
increase in its membership. The Wobbly red card had become 
the widespread symbol of resistance to long-endured exploi- 
tation. To already nervous and frightened Seattle citizens, 
therefore, the 1917 migration cityward seemed more like a 
seditious invasion than the normal hackwash of the rural 
proletariat. Hordes of I.W.W.’s were coming to take over 
Seattle. In reality the return of the Wobblies was only an 
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expression of the itinerant laborer’s desire for the “home, 
friendship, and . . . sense of belonging” afforded by the 
I.W.W. hall.1?7 The I.W.W. member was searching for the 
rest and relaxation provided by a big city, even if only by its 
Skid Road. The big city’s leaders did not see it that way, and 
their lawless panic accompanied the otherwise peaceful in- 
flux of the Wobbly unemployed.** 

A wintertime dragnet against radical agitators also prom- 
ised a more peaceful industrial scene in 1918 than the lumber 
industry had had the previous summer. Although the strike 
had been called off, there was still no permanent settlement, 
for the operators had so far stalemated federal mediation 
efforts. The I.W.W., like Brer Fox, lay low. Both sides ex- 
pected a renewal of the conflict the following spring. Senti- 
ment against employers was supposedly strong enough to 
turn the walkout into another general shutdown.” If the 
I.W.W. was to be scotched, the winter break seemed the 
time to do it. The men were idle, their labor was not needed, 
and their leaders were concentrated in one urban center. 

Official estimates that the I.W.W. had grown steadily 
more dangerous provided a final justification for suppression. 
This was curious logic, for it assumed that membership be- 
came more radical simply because it grew. Yet Seattle was 
convinced that the nine thousand Wobblies who had arrived 
by the end of December 1917 were largely “recalcitrants and 
troublemakers.” *° It was obviously the time for action, and 
time also for the Wilson administration to get behind the 
city’s antiradical crusade. 

By late 1917 the federal government was ready to do this: 
an authoritative and sensational report had made Seattle’s 
crisis all too apparent. Hugh Campbell Wallace, Democratic 
national committeeman from Washington and a friend of 
Woodrow Wilson’s, had gone as an emissary of the adminis- 
tration to investigate industrial conditions, unrest, and loy- 
alty in the Northwest. After spending December on the 


A Winter in Seattle 159 


coast, Wallace told the President, “Sedition exists to a con- 
siderable extent and effective measures will have to be taken 
to crush it.” Wilson’s envoy also gave his unqualified support 
to an account of local conditions prepared by Colonel M. E. 
Saville, head of the military police at Camp Lewis, and ap- 
proved by the commanding general of that post.” 

Colonel Saville’s interpretation reflected all the nativist 
anxieties that had beset Americans since the 1880's. Seattle, 
he found, was suffering from a bad attack of conspiracy 
brought on by an overdose of radical, Roman Catholic, and 
foreign influences. “The prevalent seditious conditions in the 
Northwest,” he discovered, “are attributable to the fact that 
the radiating center, Seattle, has been governed by a Vice 
Ring.” According to the colonel, the controlling forces in this 
intrigue were Mayor Gill, George W. Vanderveer, and the 
Seattle National Bank, described as “the Vatican’s instrument 
in the West.” The incongruous mixture of big time crime, 
high finance, radical labor, and western Catholicism also had 
as a final element the sinister German influence. The Russian 
consul in Seattle, acting through the I.W.W., was manipu- 
lating this gigantic plot against the war effort. The consul 
was “undoubtedly a German agent.” ” The colonel’s sum- 
mary analysis was that “a vice ring, a pro-German ring, and 
an I.W.W. ring with interests interwoven and backed by 
political, financial, and religious elements of great strength 
were in control in Seattle, and that city was the pivotal point 
of all I.W.W. activities in the Northwest.” 

The Saville interpretation saw ominous danger everywhere. 
When George Vanderveer went east to organize the trial 
preliminaries, Saville warned, “The outlook is not good be- 
cause Vandeveer [sic] is extending his base to Chicago and 
New York.” The colonel turned the Russian consulate into a 
base linking the I.W.W. with “French, Italian, and Russian 
anarchists,” and was so certain that the I.W.W. lawyers were 
“in direct touch with German agents,” that he kept them 
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under army surveillance.** To counteract Seattle radicalism 
Saville recommended that the government expel the Russian 
consul, reinvigorate the local Bureau of Investigation, and 
replace United States Attorney Allen with a competent and 
forceful prosecutor.” 

Convinced that sedition was now serious in the Northwest, 
the Wilson administration took rapid steps. The Department 
of Justice picked Clarence L. Reames, United States attorney 
at Portland, Oregon, as its special assistant for all war-related 
cases in Seattle. Considered by his superiors to be “the ablest 
and best district attorney in the West,” Reames had also 
familiarized himself with Seattle conditions as prosecutor 
in the earlier bootlegging case. Attorney General Gregory 
felt that Reames was well enough acquainted with the “wild- 
eyed theorists” of the Washington district to avoid being led 
“into any impossible situations.” An “impossible situation,” 
however, was already under way by the time Reames reached 
Seattle.® 

The officials and citizens of that city were mired in an 
an anarchy of their own creation and frightened by their 
own lawless activities. They had adopted the vigilante road 
to law and order. Two popular methods symbolized this 
commitment: illegal arrests of I.W.W.’s on a large scale and 
the detention of Wobbly aliens by the Immigration Bureau 
in violation of Secretary of Labor Wilson’s stated policy. 
Upon his arrival, Reames’s first task turned out to be the 
curbing of official and conservative elements rather than of 
the radical and seditious ones. 

By early 1918, the public’s suppression of undesirable 
individuals had reached a wildly chaotic state. Reames 
recorded the incredible but not indescribable situation that 
confronted him. “When I reached Seattle,” he wrote the At- 
torney General, “every public officer, federal, state, and 
municipal, including the members of the Fire Department, 
and all volunteer organizations exercised the privilege of un- 


A Winter in Seattle 161 


ceremoniously arresting citizens, aliens, and alien enemies 
and throwing them unceremoniously into jail, where they 
were booked for investigation by the Department of Jus- 
tice.” ** The Minute Men alone, for example, had processed 
“several hundred investigations” and made “many arrests.” ”° 
Public officials and volunteer organizations were not the 
only active detectives. Reames also discovered that “citizens 
without any semblance of authority at all were arresting men 
for pro-German utterances and turning them over to the 
police department where they were being held under the 
broad charge “Held for Federal authorities.’” *° Some of the 
luckless victims of this patriotic lawlessness had spent months 
in jail even though there was nothing in the way of charges 
or evidence against them.*° 

Reames found the Seattle Office of Naval Intelligence 
more haphazard than most in its approach to the law. The 
O.N.I. had been making “indiscriminate arrests” without 
accusation, warrant, or proof of large numbers of Wobblies 
whom it found on the waterfront or on ships in Puget 
Sound.*? From October 1, 1917, until April 1, 1918, when 
Reames forced the Navy temporarily to discontinue the 
practice, the O.N.I. made 129 arrests. It was no wonder 
that he complained that the naval intelligence officers 
“openly defy the law.” ** Of those arrested most won release 
within a few days, but some spent two to four weeks under 
illegal detention. Charges were eventually preferred against 
a sparse nine of the 129 prisoners.** 

Bringing the lawless antiradicalism of all these citizens, 
public officials, and volunteer organizations under control 
was Reames’s first and most perplexing problem. He had to 
solve it secretly. A public confession of government error 
would only have added further ammunition to the Wobbly 
stockpile of illegal persecution.** The solution had to be 
achieved diplomatically so as not to alienate the patriots 
whose support Reames needed. It also had to be found 
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quickly in order to terminate the lawlessness for which the 
Department of Justice was being held responsible. 

Reames succeeded to a great degree in realizing these 
objectives. The Seattle office of the Department of Justice 
terminated seizures without warrants and induced all or- 
ganizations, official or otherwise, to make no arrests without 
its approval or that of the United States marshal. The Attor- 
ney General himself forcefully urged the Navy Department 
to familiarize its subordinate officers with the Constitution.*° 
To avoid further troubles on the waterfront, Reames directed 
the marshal not to issue waterfront passes to any Wobblies. 
Since the pass regulations were aimed at the exclusion of 
alien enemies, there was no legal sanction for applying the 
rules against mere members of the I.W.W. Reames justified 
his arbitrary order on the ground that it prevented “a num- 
ber of unwarranted and illegal arrests by State and municipal 
authorities.” *° All these actions were taken without publicity 
that might benefit the Industrial Workers of the World. 

There were, of course, lapses that Reames could not con- 
trol: the May arrest of two hundred Wobblies by the Seattle 
chief of police and the unlawful detention of thirty-nine 
I.W.W.’s by naval intelligence in August.** In addition, 
Reames had to remind the armed services “almost every day” 
not to arrest summarily mere members of the I.W.W.** For 
the most part, however, Reames had thoroughly centralized 
all antiradical activities in his own office and at the same 
time had won the support and admiration of Seattle’s 
patriots. He had proved to be an effective law-enforcement 
officer, thereby succeeding where United States Attorney 
Allen had failed.** In retrospect it can be seen why. 

Seattle’s reputation for unchecked corruption and sedition 
paralleled the illegal detentions of scores of I.W.W. mem- 
bers. Under Allen’s regime the local Department of Justice 
office made no effort to stop the public-spirited arrests by 
self-appointed volunteers. The fact that individuals like 
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Wobblies were arrested and imprisoned created strong pub- 
lic presumption that they were guilty and, what was more, 
dangerous. When Allen was forced to release I.W.W.’s for 
lack of any evidence, the citizens of Seattle became con- 
vinced that he was incapable of enforcing the laws against 
disloyalty and radicalism. Men like Dr. Matthews and 
Colonel Saville saw only that Wobblies were being set free, 
never that these radicals should not have been arrested at 
all. The press, meanwhile, played up the arrests in distorted 
and sensational front-page accounts but did not reveal the 
illegal and unauthorized nature of the detentions. The De- 
partment of Justice also concealed this reality, for the truth 
would only have substantiated the radical charges of lawless- 
ness. Reames’s prompt reassertion of federal authority in the 
arrest of radicals interrupted the vicious circle. He was skill- 
ful enough as an administrator and tactician to prohibit mob 
action and yet retain the confidence of the mob.*° 

Meanwhile, in addition to the illegal arrests of suspected 
subyersives and pro-Germans, Seattle had also initiated a 
deportation crusade of I.W.W. members. While motivated 
by exactly the same fears and hopes, the Immigration Bu- 
reau's project was much grander in scope. In fact, the public 
officialdom of Seattle agreed that these deportations would 
effectively terminate the I.W.W. threat to the Northwest, 
and had them well under way when Reames arrived. Far 
from discouraging this procedure, he had nothing but ad- 
miration for it and steadfastly gave it his warm support and 
encouragement. 


rt 

On January 14, 1918, a committee representing all federal 
officials in Seattle unanimously agreed that the deportation 
of alien I.W.W.’s would be the most adaptable and per- 
suasive technique of repression. Chairman Henry M. White, 
the commissioner of immigration, and his associates realized 
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that the Department of Justice could not prosecute LW.W.’s 
in the courts, at least not to the extent desired. According 
to Commissioner White, the group rejected trials “because 
of the multiplicity of suits and because of the procedure, 
in that every man must be proven guilty of a particular of- 
fense.” ** The Immigration Bureau at Seattle thereupon in- 
augurated a campaign to arrest all I.W.W. aliens who were 
“undesirable” or “pro-German in their activity.” * While 
such criteria may have suited the needs of Seattle, they were 
hardly the offenses prohibited by the immigration laws, at 
least as then written. The Seattle office had just assumed the 
authority to redefine the deportion legislation. 

Beginning in late 1917, the Immigration Bureau began to 
approve new standards of guilt and looser arrest procedures 
in cases involving I.W.W.’s and other radicals. Local inspec- 
tors now detained for deportation mere members of the 
I.W.W. under the theory that possession of I.W.W. literature 
or belief in it amounted to advocacy of illegal principles.* 
The Seattle office was convinced that the organization did 
teach the unlawful destruction of property, despite the con- 
trary findings of the legal experts in Washington. These de- 
partures also violated Secretary Wilson’s earlier insistence on 
substantial proof of individual guilt before a warrant of arrest 
would issue.** Regardless of departmental policy, the bureau 
was obviously going to carry on an independent existence of 
its own. 

Seattle’s autonomy was additionally facilitated by the 
widespread resort to telegraphic warrants of arrest, which’ 
ordinarily were to be used only in cases of extreme neces- 
sity.° Since the bureau conducted its telegraphic corre- 
spondence in code, the practice was peculiarly susceptible 
to abuse. Washington simply had to assume that the district 
office had the substantial supporting evidence for deporta- 
tion that was required by the rules. Such emergency methods 
successfully screened local officials from review by head- 
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_ quarters during the initial stages of the deportation crusade. 
While the Seattle crisis was the major motivation for the 
adoption of these slipshod standards and procedures, the 
contemporary political atmosphere and the Immigration 
Bureau's attitude toward I.W.W.’s were also influential. 
Bureau personnel were sensitive to the spirit of unrest and 
revolution abroad in the world and to the alacrity with which 
new ideas spread among discontented people. The bureau 
could, therefore, justify arrests “in view of conditions then 
prevailing.” The commissioner general did not consider that 
an alien spreading radical ideas (or accused of doing so) 
“should be given the benefit of any serious doubt.” * 

The northwestern district’s hostility and contempt for 
I.W.W. aliens was made clear in a mimeographed brief in- 
serted in all I.W.W. records. “The organization and its mem- 
bers should be handled without gloves,” the bureau stated. 
The inspectors believed that most I.W.W.’s were “yegs and 
tramps, men. . . lying idle as long as they can get sufficient 
to eat without working.” A final summary characterized the 
Wobblies as “the scum of the earth. . . a landless and law- 
less mob, who, having no property themselves, recognize no 
rights or property . . . no law, and no authority save the 
policeman’s night stick or physical violence.” *7 

With its mimeographed indictment of I.W.W.’s and its 
new standards of guilt, the Seattle Office was ready to play 
its assigned role as the port city’s savior. Businessmen and 
public officials had envisioned the deportation of some three 
to five thousand alien I.W.W.’s in order to break the back- 
bone of the organization and thwart the spring strike 
threat.*® The Immigration Bureau manfully undertook to 
realize these estimates. Beginning in late January 1918 it 
rounded up nearly a hundred aliens in the first two weeks 
alone. It filled its own detention station and loaded to capa- 
city every available county jail in western Washington. 

Success came easily because the inspectors used almost any 
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excuse for an arrest. The district office detained aliens “sup- 
posed to be . . . prominent and active member[s] of the 
L.W.W.” © Aliens who looked like I.W.W.’s were held.** A 
good many others found themselves in jail as “members who 
have come from . . . points East . . . for the purpose of 
agitating and causing disturbances among the lumber work- 
ers.” °? The bureau fabricated other complaints arresting 
aliens as prominent organizers and delegates, distributors of 
I.W.W. literature, collectors of funds, and believers in the 
organization principles. There was naturally no legal au- 
thority to detain anyone as a “believer,” “collector,” or “or- 
ganizer” without proof of an individual overt act. In almost 
all these cases guilt under the 1917 law could not be substan- 
tiated at the time of arrest and was rarely developed later by 
the alien’s self-incrimination. Most of the prisoners were not 
agitators; few were dedicated Wobblies; the majority had 
joined up during the previous summer’s membership drive.™* 

The Seattle office also participated in deportation arrests 
explicitly initiated by employers in order to rid themselves 
of agitators and troublemakers. The lumber companies in 
one section of the Pacific Coast, for example, raised a 
thousand dollars a month from each mill owner for counter- 
radical surveillance.®* A large lumber manufacturer might 
have an alien Wobbly picket arrested for deportation; a 
railroad detective would call on the Immigration Bureau to 
detain an I.W.W. organizer; or a corporation would dis- 
charge a suspected radical and turn him over to the inspec- 
tors. Reports that an alien was active as a troublemaker in a 
logging company sufficed for his arrest under the immigra- 
tion law.®* In none of these cases, however, was there suffi- 
cient prima facie evidence under the 1917 act to justify 
issuing a warrant. Arrest was, rather, a convenient method 
for the removal and detention of undesirables. Besides, there 
was always the chance that an alien might incriminate him- 
self during the hearings. 
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Just as the antiradical crusade was beginning to count its 
victims in the hundreds, it developed a crushing liability — 
arrests were fast outrunning available space. Apparently no 
one had had the foresight to obtain the appropriations, the 
staff, or the quarters for such an ambitious program. Only 
the Department of Labor, presumably the Secretary himself, 
could authorize the lavish funds that would support further 
uninterrupted detentions. The Seattle bureau, therefore, had 
to familiarize its superiors with the deportation drive or 
abandon it. Faced with this disappointing dilemma, the 
Northwest made a forceful plea for Washington’s essential 
patronage. 

Commissioner White, the Minute Men, Dr. Matthews, 
Special Assistant Reames, and influential politicians and 
business leaders carried on a sustained fight for the acquisi- 
tion or construction of an internment camp of ample pro- 
portions.*’ They were still thinking in terms of three to five 
thousand arrests. According to one prominent local attorney, 
“Every commercial institution and employer of labor in the 
lumber and shipbuilding district are vitally interested and 
behind the movement.” ** The county commissioner offered 
the Immigration Bureau a building that could hold fifteen 
hundred prisoners. At nearby Everett, a landowner made 
available his island as a free detention station.*® In Washing- 
ton, D.C., the commissioner general considered the situation 
of “sufficient gravity” to call for a conference with Secretary 
Wilson.” 

In Seattle, meanwhile, the immigration officials antici- 
pated a favorable department decision and went on arresting 
aliens during February. This policy led to further serious 
overcrowding of the detention station and a further deterior- 
ation of the living conditions there. To relieve the conges- 
tion, the Seattle bureau sent fifty-five I.W.W. aliens hun- 
dreds of miles east across the mountains to the county jails . 
at Ellensburg, Yakima, and Walla Walla.® The prison facili- 
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ties of the entire state were seemingly to be exhausted be- 
fore the campaign came to a halt. As it turned out, however, 
Secretary of Labor Wilson’s decision occurred long before 
the Northwest expended its remaining antiradical energies. 

The department now reversed the policy of mass and in- 
discriminate detentions it had implicitly sanctioned by its 
rubber-stamp approval of the warrants of arrest. This reasser- 
tion of high-level control again revealed the strength of the 
accidental factors at work in the antiradical crusade. It seems 
doubtful that the department would have reviewed the ac- 
tions of the bureau and stopped them, had it not been for 
the question of the internment stockade. This is understand- 
able only in the light of war confusion, a lack of administra- 
tive coordination among overworked officials, and the ever- 
present bureaucratic propensity for making discretionary 
decisions. 

Secretary Wilson’s views had been and continued to be 
directly at variance with those of the Immigration Bureau 
and its inspectors. Wilson did not believe that I.W.W. mem- 
bership signified “belief in or understanding of its philoso- 
phy” or any desire to further a criminal conspiracy. Having 
seen the lumber industry’s wretched working and living con- 
ditions, the Secretary recognized that the high labor turn- 
over and the homeless, migratory life had turned many of the 
timber workers into “disintegrating forces in society.” * 

Secretary Wilson, therefore, confirmed his previous de- 
cision to deport only those aliens who personally violated the 
immigration laws, for he had ruled that the I.W.W. consti- 
tution was lawful. He could not logically approve the fur- 
ther roundup of mere members of the organization under an 
immigration act that called for some proof of individual 
guilt. He would not make Wobblies liable for what their 
fellow members did or wrote that might or might not be 
legal. The Department of Labor spelled this theory out in 
specific instructions to Seattle: 
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First, that we will not arrest, detain or deport any alien simply for 
joining the I.W.W. 

Second, that we will arrest and detain, until we can deport, any 
alien, whether member of the I.W.W. or not, who is found advocating 
or teaching the unlawful destruction of property or advocating 
or teaching anarchy or the overthrow by force or violence of the 
Government of the United States or of all forms of law, or the assas- 
sination of public officials, or who is any other manner subject to 
deportation under the immigration laws, even though he may not 
commit any overt act. 

Third, if the quarters at the Seattle station are not ample to take 
care of all who may be arrested and detained for deportation under 
these instructions, the commissioner at Seattle will be authorized to 
secure additional quarters.® 


The Secretary's policy shattered the Northwest’s hopes for 
any large-scale roundups of alien I.W.W. members, and 
Seattle realized this all too well. Once more, and now almost 
desperately, it presented the case for guilt by membership. 

In his plea for a free and easy attitude toward the 1917 
law, Special Assistant Reames symbolized the region’s long- 
standing antipathy for standards of personal guilt. Along 
with many others, Reames had told the Department of Jus- 
tice how seditiously repugnant the I.W.W.’s were proving to 
be that winter. In reply, Attorney General Gregory ordered 
his assistant to “proceed by pointing out to local Immigra- 
tion officials particular persons who have offended or who are 
expressing offensive convictions.” * This, of course, was ex- 
actly what no one was able to do, and why Seattle had 
turned to the deportation process.® A policy compelling im- 
migrant inspectors to obtain proof of some overt act or state- 
ment was an equally impractical, if not hopeless require- 
ment. The new Department of Labor order also placed the 
burden upon the government to prove the concrete violation 
of the immigration laws. 

If the Wilson administration countenanced the Secretary 
of Labor’s theory, Reames saw only one forlorn alternative 
left. His office might be able to destroy the I.W.W. threat 
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“through the slow, tedious and almost impossible method of 
court procedure.” °° He knew that, regardless of the evidence 
in individual cases, “juries are anxious to convict.” * To try 
some five thousand alien members of the I.W.W. one by one, 
however, struck Reames as “a physical impossibility.” The 
thought of the choked and stifled court records, the indicted 
men waiting months to stand trial, and the endless defense 
harangues and rebuttals was too appalling.® There was 
a much more sensible approach for the government to adopt. 

What the federal officials at Seattle wanted in essence was 
the authority to arrest all alien Wobblies and the discretion 
to deport the bad ones. The local bureau would detain only 
the I.W.W.’s who believed in the teachings and principles 
of the organization and would quietly release the duped, the 
ignorant, and the genuinely contrite.** The burden of proof 
would now be on the alien to explain satisfactorily his 
I.W.W. membership. Reames justified this novel procedure 
on the grounds that a war emergency existed. The govern- 
ment, he believed, had the right to punish those aliens whose 
attachment to the I.W.W. proved their violation of the 
“spirit of the laws.” 

Try as they might, the Seattle administrators could not 
commit the federal government to the dragnet roundup of 
aliens merely because they joined the I.W.W. Attorney Gen- 
eral Gregory and President Wilson both supported the Sec- 
retary of Labor in his adamant refusal to sanction guilt by 
association. In the detention of alien enemies, in fact, the De- 
partment of Justice followed a similar policy (often violated 
in practice) of not interning anyone for mere membership.” 
The constantly overcrowded jails and the meager staff and 
appropriations were a re-enforcing deterrent to further mass 
arrests. Although the Seattle office grudgingly conceded the 
Secretary his over-all policy, it continued to equate member- 
ship with guilt in scattered cases during the war. 

Powerful elements in the government had thus brought to 
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heel a deportation policy inspired by Seattle’s wartime and 
nativist hysterias. What was tragic, however, was that this 
opposition was neither consistent nor continuous. If Presi- 
dent Wilson and Attorney General Gregory supported a 
standard of individual guilt in deportation, they paid little 
heed to it in the court cases attacking the I.W.W. And Sec- 
retary Wilson’s high-minded devotion to personal rights 
never became effective at the lower echelons of his com- 
mand. While he intermittently interposed his will, his major 
concern remained with matters of labor, not immigration. 
Alien affairs continued to be the province, therefore, of an 
administrative bureau that was increasingly the spoiled 
child of its department. Headstrong, independent, and 
emotionally responsive to local attentions, the Immigration 
Bureau received its discipline ungraciously and at moments 
of self-induced crisis. 

Despite the abortive ending of the antiradical crusade, the 
story of sedition in Seattle had its happy ending. The town it- 
self calmed down. Special Assistant Reames ended the 
numerous arrests by unauthorized groups and citizens while 
impressing the patriots with the forcefulness of his office. 
From time to time state and local officials made summary 
detentions without proof for short imprisonments, but 
Reames felt they “amount to nothing.” ” By accepting the 
eight-hour day and beginning the reform of camp conditions, 
lumber operators eliminated much general discontent. Many 
an ex-Wobbly went off to join the government-sponsored 
Loyal Legion of Loggers and Lumbermen. To watch those 
not so inclined, the army intelligence organized a counteres- 
pionage system among soldier spruce workers.” Contrary 
to the ominous predictions of Dr. Matthews and other alarm- 
ists, Hiram Gill had been decisively defeated in the March 
election. Ole Hanson, the new mayor; was a Wilsonian pro- 
gressive and a bitter foe of all radicalism. The Russian con- 
sul had been proved to be neither a German agent nor the 
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brains behind the I.W.W.” With arrival of spring the migra- 
tory harvest hands and lumber workers once more left the 
cities behind and relatively deserted. Seattle could no longer 
claim to be the target of a seditious invasion; its hysteria 
subsided and with it the pressure for further arrests. 

Nevertheless, nearly 150 imprisoned alien victims of the 
winter’s roundup awaited the hearings that would determine 
their deportability. These pitiful remnants of a city’s excite- 
ment, almost forgotten at the time, were soon to have an 
historical significance far beyond their numbers. The 
I.W.W.’s would have been released into obsucrity had it not 
been for the kind of hearings conducted by the Northwest’s 
inspectors. Remaining in jail, these Wobblies evoked new 
legislation and policies that shaped the course of an adminis- 
tration and the lives of hundreds of radicals. 


mI 

In the I.W.W. hearings the immigration inspectors added 
to traditional practices antiradical procedures that again 
conflicted with the well-elaborated policy of the Secretary 
of Labor. To begin with, inspectors approached the hearing 
schooled in the techniques of the preliminary hearing, interro- 
gation without defense counsel, and _self-incrimination. 
Training and experience with docile, resigned defendants 
had accustomed inspectors to convicting almost everyone, 
and so they expected neither protest nor defiance from 
arrested aliens. In addition, their background had never pre- 
pared them for the intellectual exercise of unraveling radical 
beliefs or determining doctrinal meanings.” 

In the second place, a conscious antiradical bias was super- 
imposed upon this earlier antialien prejudice. The records 
forwarded to Washington were filled with obiter dicta em- 
phasizing the general worthlessness of I.W.W.’s. Inspectors 
made the temporary nature of timber and harvest work ‘ap- 
pear, for example, as symptomatic of an unreliable and use- 
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less person unable to hold a steady job.”* The Wobbly was 
usually portrayed as a “worthless (typical) bum,” “the usual 
roving type, or “a very (extremely ) undesirable type.” ™ Pre- 
judged in the mimeographed brief as “the scum of the earth,” 
the I.W.W. alien could expect little understanding from the 
inspector holding the hearing. 

Finally, the northwestern district conducted the hearings 
as it had earlier conducted the arrests on an erroneous inter- 
pretation of the 1917 legislation, an exegesis in direct violation 
of Secretary Wilson’s findings. The local bureau assumed 
that an individual's belief in I.W.W. principles or in quoted 
inflammatory excerpts sufficed to make him deportable. The 
officials were convinced that their mimeographed collection 
of Wobbly literature proved that the organization taught and 
advocated sabotage, and hence claimed that a true believer 
would undoubtedly assist in spreading the illegal propa- 
ganda to which he had committed himself. Under this 
reasoning, the inspectors easily made the jump from belief 
(lawful) to advocacy (unlawful). The Seattle officials also 
argued that an alien’s support of the I.W.W. automatically 
helped to spread its doctrines. An individual could therefore 
“advocate” simply by paying his dues or contributing to a 
defense fund. The immigration authorities did not bother to 
search for evidence that the alien had ever advocated or 
taught the unlawful destruction of property in the accepted 
public and overt manner. Instead, they spent their time sub- 
jecting him to an ideological cross-examination. Beliefs, rath- 
er than actions, became all-important. The fact of member- 
ship alone placed the burden on the defendant to prove the 
innocence of his associations. In such circumstances, the hear- 
ings degenerated into doctrinal controversies between the 
orthodox official and the heretic alien. In such “theological” 
disputes, victory had a way of going to the inquisitor. Cer- 
tainly none of the surroundings favored the alien.” 

The interrogations took place in an atmosphere poisoned 
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by class antagonisms and individual enmities. The adminis- 
trative inflexibility, patriotism, and dogmatic conservatism 
of the inspectors received fresh affronts from the surly, de- 
fiant, evasive, or non-cooperative answers of I.W.W. aliens, 
who were sensitive about their rights and contemptuous of 
authority. Believing they had been unlawfully detained from 
the beginning, I.W.W.’s did not become more conciliatory 
with long imprisonment. The first hearings, after all, were 
not held until two to four months after the arrest. With their 
health deteriorating from the enforced idleness in over- 
crowded, unsanitary county jails, the aliens grew embittered 
by the seemingly deliberate delays. The inspector and the 
deportation process appeared to them to be simply one more 
tool of capitalist oppression. By the time the hearing began 
they were decidedly on edge.” 

It was the worst possible setting for an investigation of indi- 
vidual beliefs. On one side sat the inspector, with his collec- 
tion of damning quotations from I.W.W. literature. Hope- 
fully awaiting an incriminating admission from the alien, he 
impatiently and belligerently tried to force the defendant’s 
philosophy to the surface. The inspector did not want explan- 
ations, qualifications, or dissertations on the chosen selec- 
tions. He wanted a useful, unconditional admission. As one 
of the examiners said, “I don’t care how you answer, as long 
as you answer yes or no.” *° 

On the other side, the I.W.W. alien was in no mood to 
comply; in some cases he was also too ignorant to do so. 
Some of the Wobblies had never heard of or read the radi- 
cal excerpts upon which they were asked to pass judgment. 
If they had, they often refused to discuss them. Familiar with 
Secretary Wilson’s emphasis on an individual overt act and 
coached by fellow aliens, many prisoners refrained from ap- 
proving any of the selected excerpts. A conviction that belief 
alone had no relevance to guilt gave I.W.W.’s a cynical and 
sometimes humorous contempt for the whole proceedings.® 
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“Have I the right to believe?” one alien cried out in exasper- 
ation with the senselessness of it all. “I would like to find out 
if an alien has the right to believe.” * 

The immigration officials introduced every conceivable 
statement that might seem to sanction violence. Did the alien 
approve of “direct action,” “sabotage,” “the use of any and 
all tactics,” or “an unceasing struggle against the private 
ownership and control of industry”? Did he agree that “all 

“peace so long as the wage system lasts, is but an armed 
truce,” and that “property has no rights that its creators are 
bound to respect”? 

The I.W.W. answers came to be as stereotyped as the 
questions. No, the alien did not believe in the destruction of 
property. According to the Wobblies, whatever the inspector 
produced was simply the individual opinion of the author. 
As for “sabotage” and “direct action,” the aliens denied that 
those words signified forceful or unlawful methods. With 
monotonous regularity the Wobblies defined “sabotage” as 
no more than a slowdown, a strike on the job, or “a bum day’s 
work for a bum day’s pay.” If the government wanted a more 
intellectual interpretation, then sabotage was “the conscien- 
tious withdrawal-of efficiency” by the wage slaves. “Direct 
action” meant economic coercion or resistance applied at the 
point of production to enforce working class demands. But 
never did I.W.W. aliens knowingly admit a belief in the un- 
lawful destruction of property, or their advocacy and teach- 
ing of such principles.* 

Failing to obtain the desired admissions, the Immigration 
Bureau shifted ground with the I.W.W. If the organization 
was putting a nonviolent interpretation upon its practices, 
then the inspectors would reclassify such peaceful tactics as 
dangerous and illegal. So the Seattle bureau made “the con- 
scientious withdrawal of efficiency” a more frightening con- 
cept than “sabotage,” for the tactic of withdrawal repre- 
sented sabotage in its “most insidious form, the putting out 
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of poor quality.” Inspectors believed that an article’s shoddy 
construction might cause it not only to fall apart in use (that 
is, to be destroyed) but also to endanger or snuff out human 
life itself. The Washington office accepted this farfetched re- 
assessment; ideologically, the I.W.W. had no place to go.** 

Turning legitimate conduct into forbidden behavior was 
an easy matter for the creative imaginations of the Seattle 
inspectors. Support of the Chicago I.W.W. defense, for ex- 
ample, became advocacy of the organization’s doctrines, de- 
spite the fact that the trial was still under way and the ac- 
cused presumably still innocent.** One Wobbly protested, 
“I believe in donating towards any man that is in trouble, 
helping to defend him.” To this the immigration official 
characteristically replied, “You just contributed to the fund 
to defeat the law.” *¢ 

Other parts of the hearing revealed how easily one man’s 
free speech became another man’s sedition. To the inspec- 
tors, belief in or advocacy of I.W.W. strikes was seditious; 
the idea that workers should share in profits was equated 
with disloyalty to the American form of government; and an 
alien’s failure to acquire citizenship was termed a contemp- 
tuous insult to the country.*” 

The fundamental schism between the alien and his exami- 
ner reappeared in final form in the summaries and recom- 
mendations that the lower echelon forwarded to Washing- 
ton. Instead of an expert analysis of evidence proving the 
alien’s guilt, the inspectors passed on a mélange of unsub- 
stantiated, irrelevant, and misleading data calculated to 
prejudice the defendant’s case. This material often reap- 
peared in bureau memoranda prepared as guides for depart- 
mental action.** It all suggested that immigration officials 
considered general undesirability rather than specific guilt a 
cause for deportation. Aliens were variously described as “a 
serious menace to the peace of this country”; “an agitator, 
and a trouble maker”; “a typical agitator, an I.W.W. and 
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proud of it”; or “a fanatic, willing to go to any extreme.” In- 
spectors also included such remarks as, “It is believed that 
he [the alien] is in entire sympathy with such doctrines.” *° 

Besides applying the 1917 antiradical law in extreme and 
exaggerated ways and making full use of its broad and in- 
definite terms, the Immigration Bureau also sought to deport 
radicals under immigration legislation that had not been de- 
signed for their apprehension. One such valuable weapon 
was an old enactment against persons liable to become pub- 
lic charges (LPC). This vague complaint had been in steady 
service for deporting the chronically ill, paupers, and the 
mentally disturbed. The burden of proving that he had not 
been liable to become a public charge at the time of entry 
was the alien’s all but impossible task. He would have to 
demonstrate conclusively that the characteristics or weak- 
nesses causing his disability did not exist when he landed. 
One safeguard limited the application of the LPC charge to 
five years after entry. The courts, however, had defined entry 
as the last entry into the United States, regardless of how 
many years’ residence the alien had established previously. 
Nor did it matter how short an absence had occurred, as long 
as the alien had crossed the border.®° 

With a new interpretation the LPC charge made deport- 
able many an I.W.W. alien whom the government could not 
otherwise touch. Immigration officials in the Northwest ex- 
tended LPC coverage to include any jail sentence for any 
cause at all. Beliefs then became important. An alien’s radi- 
cal thought could well be assumed to make him liable to 
short- (and long-) term imprisonments in those days. How 
could the alien prove that his propensity for joining sub- 
versive organizations or associating with radical causes did 
not innately exist at the time of entry? Many I.W.W.’s had 
already served time. It was safe to suppose that alien recruits 
would become public charges in the future, imprisoned as 
free speech advocates, vagrants, or troublemakers. The Im- 
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migration Bureau had thus classified the victims of lawless 
community hysteria as worthy of deportation. 

The five-year limitation also proved something of a phan- 
tom for I.W.W.’s. Their migratory roamings often took them 
across the Canadian border for brief periods. A harvest 
worker followed the wheat belt north regardless of national 
lines. Lumberjacks might also trail logging operations across 
the border or shift north with fluctuations in timber opera- 
tions. Although they might have lived in the United States 
for twenty or thirty years, such aliens were nevertheless sub- 
ject to the LPC provision for five years after their last trip 
to Canada. 

The standards for deportation in I.W.W. cases now be- 
came about as loose as any the bureau could devise. Unable 
to prove the advocacy or teaching of illegal doctrine, it could 
still order aliens with “radical views” expelled as LPC’s.** 
Having the “appearance and attitude” of an I.W.W., even 
though the alien was not a member; arrest as a supposedly 
active Wobbly, despite proof that the alien had no such af- 
filiations; and sympathetic association with anarchists, 
I.W.W.’s, and similar groups — any of these sufficed for the 
deportation of aliens as potential public charges.*? Numer- 
ous other cases firmly established the bureau’s policy of de- 
porting aliens for radical views whenever it found they had 
entered within the previous five years. 

The Immigration Bureau, however, did not limit itself to 
radicalism as indicative of LPC. With ironic humor, bureau 
officials turned the Wobbly’s helpless migratory search for 
work against him. According to the government, evidence of 
an “alien’s unwillingness to settle down and work in one 
place” or of his “nomadic habits” supported an LPC accusa- 
tion.** Inspectors seized upon another characteristic typical 
of harvest and lumber workers during the off-season: “liv- 
ing on a summer's earnings” or “a lack of funds” (although 
employed at the time of arrest) also meant that the alien 
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might become a public charge.** Immigration officials could 
even predict an alien’s future confinement from personal or 
physical peculiarities such as “an abnormal head which . . . 
indicates criminal propensities,” “a predilection for agita- 
tion,” and a tendency to “spread radical propaganda.” °° 

The alien had almost no way of disproving such charges. 
The government did not have to indicate that beliefs or 
traits would bring the alien into conflict with the authorities, 
- only that they were liable or had some remote tendency to 
do so. How could an individual guarantee that “his relation 
toward . . . revolutionary doctrines” or his “radical, social- 
istic ideas” *’ would not make him a public charge? One 
could perhaps demonstrate that pauperism, tuberculosis, or 
venereal disease set in from causes originating after entry, 
but ideas like lunacy defied such precise detection. 

Such charges and hearings sufficed to keep imprisoned the 
vast majority of aliens rounded up during Seattle’s winter 
crusade. All during the summer and fall of 1918 the govern- 
ment held this group in the county jails and detention sta- 
tions of the Northwest. Although inspectors had held hear- 
ings, both the Bureau of Immigration and the Department 
of Labor had yet to decide upon a policy toward these radi- 
cals being held under the 1917 law. 

The summer of 1918 was therefore a turning point. The 
decision that would be crucial to the later deportation cru- 
sade of 1919-20 was whether higher officials would approve 
the extreme interpretations of the Seattle inspectors or re- 
assert the policies of Secretary Wilson. The government 
might reinforce emphasis on individual guilt and insist upon 
a strict definition of the law. On the other hand, it might also 
plunge headlong into the murky waters of guilt by associa- 
tion, by belief, and by any one of a dozen other actions that 
administrative officials might secretly define as advocacy. 
That this choice had to be made, and at that specific moment 
was, of course, Seattle’s responsibility. 
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The antiradical hysteria of one city thus projected its pure- 
ly local campaign onto a national scale. The alien Commu- 
nists rounded up by A. Mitchell Palmer’s 1920 raids had un- 
doubtedly never heard of the Reverend Mark Matthews or 
Commissioner Henry M. White, yet those two men symbol- 
ized a complex of fears and pressures that set off a chain of 
events culminating in the so-called red scare. Seattle had 
wanted only to be rid of its seditious elements —a little 
neighborhood repression would have served the purpose. By 
the winter of 1917-18, however, an unsettled lumber strike, a 
vacillating United States attorney, a neutral city administra- 
tion, and the annual appearance of large numbers of migra- 
tory workers set the stage for widespread lawlessness. This, 
in turn, reinforced Seattle’s impression of sedition running 
wild. The Wilson administration could not remain aloof, and 
so it ordered a special assistant to the scene. Bringing the 
vigilante elements to heel, Clarence L. Reames then found a 
full-fledged deportation crusade under way. He and others 
supported these arrests as the final solution to the local crisis. 
Immigration detentions blocked habeas corpus actions, 
avoided the puzzling problem of proving individual guilt, 
and by-passed the delays and technicalities of judicial pro- 
cess. Secretary Wilson halted this dramatic attack on the 
mass base of subversion, but could not induce the release of 
Wobblies already detained. The bureau’s analysis of these 
cases suggested to it how federal officials might more ade- 
quately control the spread of radicalism. The northwestern 
deportation crusade, therefore, is remembered less for crip- 
pling the I.W.W. than for the significant lesson it taught the 
administration at Washington. 


Vil 
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1918-1919 


jes Caminetti, commissioner of immigration had 
always had decidedly strong views about radicalism. An 
Italian-American from California, he seemed anxious to 
prove his own loyalty by an all-out attack on immigrants 
suspected of subversion. His conservative philosophy re- 
flected his own alien background as well as the phobias of 
West Coast nativism. His chief law officer, A. Warner Parker, 
had equally decided opinions. The war emergency and 
the Russian Revolution had intensified their attitudes. Both 
men considered the situation during 1917 and 1918 grave; 
and the bureau they supervised had responded to the crisis 
by creating a special division to handle I.W.W. and similar 
cases. The activities of these aliens had been “so pronounced 
and extensive” that it had become necessary to review, cor- 
relate, and coordinate all anti-radical hearings. The immi- 
gration Bureau dispatched a special examiner to the North- 
west to supervise the preparation of I.W.W. records in that 
area and it analyzed the mass of collected evidence in con- 
ference with a special agent of the Department of Justice.’ 

In spite of these preparations, Caminetti and Parker were 
unhappy. They were not doing enough, they felt, and were 
losing the antiradical struggle. Their inadequacy in the midst 
of such extensive nationwide crackdowns stemmed from the 
1917 Immigration Act. The two high officials found this 
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legislation increasingly inadequate, for it did not live up to 
their previous expectations. The immigration laws must 
somehow be made to reflect the expressed intent of Congress 
to stamp out the radical menace; there was no time to waste 
for conditions were no longer normal. “I am prepared,” 
Caminetti told Parker, “to go to the fullest extent by [such] 
amendment to existing law and by [such] additions thereto, 
as will not only carry out the will of Congress on the subject 
as expressed in past legislation but also to meet new condi- 
tions presented in this emergency.” ” 

While awaiting the passage of a more comprehensive anti- 
radical code, the Bureau of Immigration might also force 
upon the Department of Labor a really vigorous application 
of the 1917 act. “Amendment to existing law,” as suggested 
by Caminetti, did not have to be only congressional revision. 
Administrative reinterpretation of vague and indefinite pro- 
visions was an equally valuable amending device. During 
the summer of 1918, therefore, the commissioner general 
and his aides sought both legislative and executive enrich- 
ment of their storehouse of weapons. They were going to 
deal with the I.W.W. in one way or another. 

The Seattle experience convinced the Immigration Bur- 
eau that the test of individual guilt under the 1917 law was 
a requirement of proof that its inspectors could not in most 
cases produce. Fearing that radicals under detention would 
win their freedom, the bureau proposed to make them de- 
portable by writing a new law and applying it ex post facto. 
“There are now pending before the Department,” the bur- 
eau wrote the Senate Immigration Committee in July 1918, 
“a large number of cases of aliens who fall within the pro- 
visions of the [proposed 1918] bill and with respect to the 
possibility of deporting whom under the terms of the exist- 
ing law there is considerable doubt.” The bureau stated that 
“the matter is regarded as one of great importance.” 

The Immigration Act of October 1918, drafted and backed 
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by the Department of Justice and the Bureau of Immigra- 
tion, frankly proposed to remove any existing special im- 
munities that favored radical aliens. The government now 
wanted to reach both believers and members. Guilt by asso- 
ciation and guilt by underlying thought were thus to be- 
come deportable offenses for the first time in the country’s 
history. The proposed revisions also eliminated the former 
five-year limitation, beyond which the government. might 
not ferret out and deport those who had held proscribed 
beliefs and memberships in radical organizations before 
coming to the United States.* 

Under the 1918 legislation the country moved a further 
long step away from its tolerant turn-of-the-century policy. 
No congressional voices decried acceptance of the dangerous 
doctrine of guilt by association, and the bill swept through 
the House and Senate as rubber-stamped, wartime-emer- 
gency legislation.’ While this bill contemplated the deporta- 
tion of specific radicals, especially the Seattle I.W.W.’s, it 
was to have far-reaching and unintended consequences. The 
membership provision alone made possible the mass charac- 
ter of the red raids of 1919-20. In such a disguised and un- 
publicized way the country once again took an irreversible 
SLED: 

‘hile awaiting the passage of the 1918 legislation, the 
Bureau of Immigration began a secret reinterpretation of 
the law that lasted right through the later red scare. The 
standard of deportability changed in July, early November, 
late November, and December of 1918, and in February, 
March, and April of 1919. These redefinitions had one pur- 
pose: to make the ambiguous terminology of the immigra- 
tion code fit the cases of I.W.W.’s and similar radicals then 
under detention; or to put it the other way around, to con- 
vert the inspectors’ miscellaneous data covering beliefs and 
associations into proof of individual overt acts. 

In July 1918, nearly three months before Congress ex- 
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tended the country’s antiradical coverage, the bureau de- 
vised a policy that would have made the great majority of 
arrested I.W.W.’s deportable. In an apparent effort to sepa- 
rate inactive sheep from active goats, the bureau would now 
judge the guilt or innocence of I.W.W. aliens by their over- 
all support of the organization and its official literature, even 
though the Secretary of Labor had found both lawful.® The 
plan envisioned the following procedure: 

Membership in the I.W.W. together with evidence of knowledge 
on the part of the alien as to the nature of the propaganda and aims 
of the organization, as contained in the official literature, sympathy 
with and approval of such propaganda and aims, financial support by 
purchasing such literature or through paying membership dues into 
the general fund of the organization, to which fund the expense of 
publishing such literature is charged, voluntary contributions to the 
general defense fund for the members of the I.W.W. now under arrest 
or indictment, or in prison, and active support by distributing literature 
or acting as a delegate or organizer, and soliciting membership, col- 
lecting and transmitting dues, etc., shall be considered good grounds 


for deportation on the charge of advocating and teaching the unlawful 
destruction of property.” 


No Wobbly was so inactive as not to be covered by this 
secret and retroactive July program, which again explicitly 
reversed the earlier, well-publicized statements of Secretary 
Wilson. 

The first verdicts under the July memorandum came in 
September 1918, some eight months after the I.W.W.’s had 
first been imprisoned. These confusing, inconsistent decrees 
illustrated how far the Immigration Bureau had traveled 
from the clear heights of overt acts into the foggy depths of 
impressionistic intent. Some twenty Wobblies, whose co- 
operative attitude had impressed the inspectors, received 
paroles because of their willingness to leave the I.W.W. 
After eight months in jail on no charge other than member- 
ship, their recantation was perhaps not so surprising.® 

The bureau certified eighteen others, thirteen members 
and five organizers, for deportation as undesirable individu- 


The Labyrinth of Deportation 185 


als who seemed to believe in and support the I.W.W.® But 
immigration officials were really only guessing at this; for 
they admitted more than once that the alien’s “own evasive 
testimony is hardly sufficient to prove the charge.” !° The 
bureau was composing a picture of guilt out of three ele- 
ments. First, the government assumed that job delegates and 
organizers automatically advocated illegal doctrines by col- 
lecting dues and dispersing literature. No proof was offered 
- here." Second, the bureau characterized as dangerous those 
aliens against whom it had haphazardly uncovered some evi- 
dence of activity on behalf of the organization, regardless of 
how routine or innocuous (or legal) that activity might be.” 
Third, inspectors intuitively tracked down guilt in the alien’s 
personality as revealed during the hearing. The fact that a 
man was “surly,” “left an unfavorable impression,” appeared 
to be a “fanatic,” or refused to testify or was “evasive” about 
his beliefs created presumption in official minds of loyal sup- 
port to the I.W.W. Resigned, submissive, or cooperative 
witnesses, on the other hand, had a much better chance of 
being released as harmless or misguided followers. 

Just as it was beginning to enjoy its discretionary role, the 
Immigration Bureau saw its July procedure crumble under 
the impact of a federal court decision. This rude, and as it 
later turned out, only momentary, shock from the Spokane 
district caused the bureau to review its tactics once more, 
this time in accord with the views of Secretary Wilson. 

Judge Frank H. Rudkin of the eastern district of Washing- 
ton discarded the policy of guilt by association with a legal 
organization, and narrowly redefined the meaning of ad- 
vocacy and teaching. The case in question was that of an 
alien who had spent nearly a year in jail awaiting the depart- 
ment’s decision and had at last instituted habeas corpus pro- 
ceedings to force the government’s hand. The record con- 
tained no evidence that the defendant had personally advo- 
cated the unlawful destruction of property. Instead, the file 
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contained the usual materials compiled by the northwestern 
inspectors: the disclosure of beliefs and the admission that 
the alien had solicited new members and contributed to the 
general fund of the I.W.W. Judge Rudkin emphatically 
rebuked the bureau for the reasoning it had been following 
in such cases. “It seems to me,” the judge declared, “that the 
legislation in question is directed against the personal acts 
and conduct of the individual alien, not against the acts or 
conduct of an organization of which he may be a member 
. . . . Indeed so far as the record discloses, the petitioner may 
never have uttered a word to an individual other than the 
inspector. From this conclusion there is no escape unless a 
person can advocate and teach by silence, and I am clearly 
of the opinion that such was not the sort of advocacy or 
teaching that Congress had in mind.” * 

Future governmental policy would naturally have to take 
account of this judicial decision. Increasing numbers of 
I.W.W. habeas corpus suits in the Northwest would bring 
it about. By November 11 a new standard was in effect. 
Aliens whom the government would have deported in Sep- 
tember, October, and early November were now to be 
paroled or released.’* 

The new Rudkin-induced formula focused much more 
narrowly on evidence of personal overt acts than the July 
procedure, but it also searched even more deeply into the 
inner recesses of motives, intent, and attitudes. Proof that an 
alien had personally distributed sabotage-teaching literature, 
or evidence in “the record as a whole” that he was “carrying 
on the propaganda” of the I.W.W. now were necessary for 
deportation.” 

To uncover undesirable Wobblies, the bureau divided the 
I.W.W. membership into three classes, which it admitted 
were “not always clearly defined or discernible”: 


(a) That of the man who is a thorough believer in the most radical 
doctrines pronounced by I.W.W. leaders and published in books dis- 
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tributed by the organization, and who is active in spreading that kind 
of propaganda both directly and indirectly; (b) That of the man who 
is ignorant, who has no real conception of the radical doctrines advo- 
cated by the order, who has become a member through ignorance, 
force of circumstances, or as a matter of self defense . . . and who has 
not knowingly taken any active part, either directly or indirectly, in 
advocating and teaching the unlawful destruction of property; (c) 
That of the man who is fairly intelligent, who believes in certain of 
the less radical tenets of the order, who has joined with a view to 
bettering his condition as a laborer, and who has engaged more or 
_ less in indirectly spreading the teachings contained in the books and 
pamphlets published and distributed by the organization by paying 
dues and making contributions, but whose real intention has been, not 
to spread the more radical doctrines, but simply to advance the cause 
of the common laboring man along lines . . . ordinarily regarded as 
legitimate when followed by labor unions.18 


While the bureau’s willingness to save the ignorant fol- 
lower or honest-to-goodness union man from deportation was 
laudable (and much more consistent with the law), this dis- 
cretion involved the clear renunciation of all measurable 
standards. Bureau administrators could hardly have chosen 
worse yardsticks by which to discover dangerous subversives. 
For example, the strategy of making the personal distribution 
of sabotage-teaching literature a major illegal activity was a 
test peculiarly designed to net not the leaders and staunch 
supporters but the so-called misguided, if not innocent, hang- 
ers-on who sold the song books, the newspapers, and the 
pamphlets for a few cents’ commission. The designation of 
this new criterion, moreover, had been made confidentially, 
and after the arrest of numerous J.W.W.’s. 

In addition, the government had no certain technique for 
weeding out the enthusiastic radicals “carrying on the propa- 
ganda.” Advocacy and teaching as generally understood 
were clear: the alien could avoid them, and the government 
could prove them by well-defined evidence. The new secret 
standards left the fate of aliens to chance and prejudice. 
Everything depended on what a hostile and emotional in- 
spector interpreted as the intent, belief, and personality of 
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the I.W.W. defendant. The records that immigration officials 
had assembled during the summer of 1918 were singularly 
deficient in proof of individual activity. Some eight or nine 
months after the initial arrest, the government then decided 
it wanted evidence that the aliens had been “carrying on a 
propaganda.” It was clearly impossible to reopen investiga- 
tion and develop such facts, except by an alien’s further self- 
incrimination. The Wobblies were by then in no mood for 
such confessions. 

The November theory also flew in the face of all past anti- 
radical experience. No one in the Immigration Bureau had 
even been able to develop prima facie proof of an alien’s overt 
advocacy of illegal principles. In spite of this well-known 
fact, the bureau apparently believed its subordinates capa- 
ble of even more refined investigations. Before requesting 
future warrants of arrest, inspectors would have to dis- 
tinguish between a thorough believer and an ignorant fol- 
lower and separate both from the “fairly intelligent... 
whose real intention has been . . . to advance the cause of 
the common laboring man.” This could not be done when 
most antiradical arrests had been and were to be made by 
raids or mass roundups in halls and on the streets, or at the 
instigation of interested parties. The policy’s successful 
operation, in fact, depended on the separation of the three 
classes after the alien’s arrest. But this was contrary to the 
bureau’s own, though little honored, regulations. It meant 
that men could be held for months on the possibility of un- 
covering qualities of leadership and devotion at self-incrim- 
inating hearings. 

The revised November theory had been in operation less 
than a month when the Immigration Bureau decided to use 
the membership provisions of the 1918 act against the re- 
maining I.W.W. aliens detained at Seattle. Judge Rudkin’s 
verdict at Spokane had given bureau officials a shock, for it 
had torn to shreds the government’s theory that the 1917 law 
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could be broadly construed. Convinced that the November 
procedure could really distinguish between the “active and 
dangerous” Wobblies and the innocuous and inactive mem- 
bers, the bureau did not want to lose deportable radicals 
just because some judge narrowly interpreted “advocacy 
and teaching” in the 1917 legislation.” A number of aliens 
had instituted habeas corpus suits before Judge Jeremiah 
Neterer in the western district of Washington. Fearing an- 
other unfavorable decision, the bureau accused these aliens 
of violating the 1918 rather than the 1917 legislation. If the 
hearings indicated that the alien might be a thoroughgoing 
I.W.W., he was rearrested as a member of an organization 
that advocated and taught the unlawful destruction of 
property. Immigration officials believed that the court would 
not disturb their judgment against the I.W.W., for the re- 
cords did contain a smattering of evidence indicating the 
organization’s support of “sabotage” and “direct action,” 
whatever these were.”° 

Here again, however, the bureau was operating at cross- 
purposes with its superior officials. After the passage of the 
1918 act, Secretary Wilson had reaffirmed his department’s 
1917 finding that the I.W.W.’s “organic documents .. . 
disclosed no lawless purpose.” ** Secretary Wilson never 
declared illegal either the constitution or the aims of the 
organization, and, as far as he was concerned, the govern- 
ment would not deport any alien for a mere membership in 
the I.W.W.” That should have made the 1918 legislation 
a dead letter in the I.W.W. cases — assuming that deporta- 
tion policy operated logically, which it rarely did. 

Contrary to governmental expectations, Judge Neterer 
upheld the broad interpretation of the 1917 law that the 
bureau had earlier adopted. He thereby restored the admin- 
istration’s right to deport any Wobbly whose record revealed 
support of the organization. Unlike Judge Rudkin in the 
eastern district of Washington, Neterer rejected the interpre- 
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tation of advocacy based on the spoken word. “There are 
several ways by which a person may teach or advocate,” he 
ruled. “It need not be from the public platform or through 
personal utterance to individuals or groups, but may be done 
as well through the public press, or through any means by 
which information may be disseminated, or, it may be done 
by the adoption of sentiment expressed, or arguments made 
by others which are distributed to others for their adoption 
and guidance.” ** Since the aliens in question had been ac- 
corded a “fair though summary hearing,” and since the court 
could not say that “there is no evidence upon which to predi- 
cate the finding of the Commissioner General,” the judge de- 
nied the writs.”* 

With its freedom to discriminate among I.W.W. cases so 
completely restored, the bureau now prepared to deport 
aliens still in custody. By this time, however, there were not 
many of them left. The bizarre results of the Rudkin decision 
had further reduced the number of radical aliens under de- 
tention. Some had won release by habeas corpus at Spokane. 
The revised November policy had directed the parole of 
many others in both the Spokane and Seattle districts. A 
large percentage of these might well have faced deportation 
had the Neterer interpretation come a month earlier. 

What Wobblies then were still left? Some were mere 
members whose attitude or activity classified them as dan- 
gerous.”” Others were delegates and organizers assumed to 
be prominent supporters of the organization.”* Still others, 
a quarter of the total, were aliens who had refused to accept 
paroles conditioned on their leaving radicalism alone. In 
revenge for this stubborn refusal to accept the government’s 
terms, immigration officials ordered them deported under 
the 1918 legislation.” 

In early 1919 the Seattle office prepared to ship some forty 
Wobblies to Ellis Island as the climax of its year-long de- 
portation crusade. Symbolic of the region’s antiradical hys- 
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teria, this odd assortment of aliens also represented the conse- 
quences of a haphazard immigration policy. All three vari- 
ables in the process, administrative, legislative, and judicial, 
had been continually in flux. The time, the place, the in- 
spector’s impression, the alien’s reaction, the judge’s inter- 
pretation, the bureau’s mood, and the Labor Department’s 
attention, singly and in combination, affected the final out- 
come. No sensible and consistent standards could survive 
such storms of ex post facto discretion. — 

This mass movement of aliens east also took a nearly for- 
gotten antiradical drive out of its northwoods setting and 
focused nationwide attention upon it. I.W.W.’s who had lain 
inactive in back-country jails for over a year now helped to 
determine the final pattern that the postwar suppression 
would take; the Wobblies were an exciting curtain-raiser 
for the thrills of the red scare to follow. 


II 

In iss the Immigration Bureau, as well as the govern- 
ment, crossed an antiradical watershed and sped down- 
stream into new and uncharted territory. Without knowing 
it, all concerned were taking a course that led directly to- 
ward the rapids of large-scale deportations. Behind this de- 
velopment lay the fact that postwar America produced sim- 
ultaneously an increasing reliance on and resistance to the 
deportation of radicals. 

A marked increase in unemployment, labor unrest, and 
radicalism accompanied the readjustment to a peacetime 
economy. The demobilized soldier joined his war-industry 
fellow worker in the ranks of the temporarily jobless. The 
high cost of living made their economic insecurity more 
painful and also cut into the earnings of the employed. 
Union labor, meanwhile, sought to retain its wartime gains 
in membership, to extend the area of collective bargaining, 
and to stave off any further wage decreases. Industry’s open- 
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shop drive symbolized its resolution not to remove the griev- 
ances responsible for much of the agitation. The employer's 
American Plan foresaw the destruction of, rather than any 
concession to, labor’s aims. As a result, the United States 
witnessed “an eruption of mass strikes on a scale never be- 
fore seen in American society.” Over four million workers 
walked out in protest before 1919 came to an end.” 

At the same time, the image and example of the Russian 
Revolution continued to horrify the right-wing segments of 
society as much as it invigorated and encouraged the left. 
The Bolshevik seizure of power hardened the intransigeance 
of each group by the very real hopes and fears that it evoked. 
Socialist affection for the Soviet experiment had already 
turned into an illicit union that produced numerous Com- 
munist party offspring. The Communist and Communist 
Labor parties and the Union of Russian Workers made the 
radical movement appear as well organized and vital as it 
had been in the heyday of the I.W.W. If the business world 
had been disturbed by the anarchy and syndicalism of the 
quieter prewar years, it was even more upset by the radica- 
lism that accompanied the turbulent industrial relations of 
1919.79 

The class antagonisms aroused by readjustment and re- 
volution played on emotions still keyed to the fanaticism of 
war. There was “an unwillingness to surrender the psychic 
gratifications the war had offered.” The American people’s 
unbated evangelical fervor might now be satisfied by a pros- 
cription of the enemy within. The birth of the American 
Legion and the unexpected survival of 100 per cent Ameri- 
canism indicated the strength of nationalism and nativism in 
the postwar world. And this popular clamor for total con- 
formity found an appallingly sympathetic audience among 
many federal officials.*° 

By the end of the war, the federal government had de- 
veloped an independent interest in the problem of internal 
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security. The specific pressures of local capitalists, politi- 
cians, and patriots, which had once propelled the administra- 
tion forward, no longer seemed necessary. The executive 
branch had clearly seized the initiative when the Immigra- 
tion Bureau and the Justice Department had extended the 
deportation clauses in the 1918 legislation. In time they 
would plan the campaign that gave effect to this law. No 
one had to urge men like Solicitor William H. Lamar of the 
Post Office, Brigadier General Marlborough Churchill of 
Military Intelligence, Department of Justice attorneys 
Claude R. Porter and Francis P. Garvan, J. Edgar Hoover of 
the General Intelligence Division, or Anthony Caminetti and 
A. Warner Parker of the Immigration Bureau to go out and 
purge the country of its radical menace. As public servants 
these officials felt duty-bound to promote just such a 
crusade.*? 

Attorney General A. Mitchell Palmer, the prototype for all 
his subordinates, provided the best short summary of this 
new executive function. He approached the radical problem 
in terms of the economic theory of his day. Assuming that 
American capitalism was a boom-and-bust arrangement in 
which the government played a negative role, Palmer re- 
lated the red menace to the inevitable future depression: 

The chief evil of the Red movement, both here and abroad, consists 
in the fact that it accomplishes a constant spread of a disease of evil 
thinking. The germs of this demoralizing sort behave very much as 
germs of any kind of disease do. While the body is in good condition 
and well nourished, the infection is fought off and neutralized, but if 
anything happens to lower the vitality of the body then the disease 
is apt to make very rapid ravage. So long as our country remains 
prosperous and we have abundance of employment for the masses at 
good pay, the condition is not alarming, so far as likelihood of revo- 
lutionary outbreaks is concerned, but given a condition of depression, 
bread lines, and the pressure of any wide-spread real want, then I 
think the “menace” would prove grave indeed. 

The Attorney General believed that the government's job was 
“to rid the country of the Red agitators who are attempting 
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to lay the foundation for just such trouble.” * Under this 
concept, a limited government forbidden to relieve the 
miseries of capitalism had very positive functions in the 
realms of free speech. 

The industrial turmoil, the traumatic aftermath of the 
Russian Revolution, the persistence of wartime nativism, 
and the aggressive initiative of federal administrators were 
undoubtedly important elements in the postwar red scare. 
They did not create it. They extended and accelerated an 
antiradical momentum that had been irregularly picking up 
speed ever since the turn of the century. The antianarchist 
and anti-I].W.W. immigration acts, the naturalization regu- 
lations, and the anti-Wobbly crusade were indications of the 
country’s prewar hysteria. But the precedents and the con- 
temporary atmosphere, however important, did not fully ex- 
plain either when or how the roundups under Palmer came 
to be carried out. The final outcome of the I.W.W. deporta- 
tion cases and the return of peacetime conditions offered 
further clues. 

With the postwar cessation of prosecutions under the 
Espionage and Draft acts, the Department of Justice could 
no longer overthrow radical organizations in the courts. 
During the war the government, juries, and the federal 
judges had often construed radical agitation and strikes as 
antiwar propaganda and war-obstructive walkouts. After the 
armistice, however, government lawyers abandoned the 
Espionage Act against radicals because they felt it would 
have been somewhat farfetched to have indicated Commu- 
nists and other “reds” for obstructing a war when the fight- 
ing was over.** 

If radical agitation reached the seditious-conspiracy stage, 
the Justice Department could always punish it under section 
6 of the Penal Code. The trouble was, of course, that Ameri- 
can Bolshevists seldom got that far; their program was 
mainly a lot of revolutionary talk. In addition, the circuit 
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courts of appeals in the Chicago and Wichita I.W.W. cases 
had interpreted section 6 most narrowly. According to these 
decisions, conspirators must contemplate the use of force 
directed against the federal government or its officers in 
their execution of the laws.*4 

Individual agitators who were not members of any organi- 
zation or conspiracy were naturally exempt from the pro- 
visions of section 6. What the Attorney General wanted. and 
- failed to obtain from Congress was a peacetime sedition law. 
Until the federal legislature outlawed radical agitation as 
such, the Department of Justice could not suppress Bolshe- 
viks through criminal proceedings.*® The full fury of federal 
repression therefore descended down the one remaining 
channel of deportation. Freed from the restraining influence 
of wartime labor scarcity, the government was soon to 
initiate wholesale expulsions of radical aliens. As the Wilson 
administration was shifting from trials to deportations, the 
liberal and radical world was also coming back to life. This 
belated revival helped force the federal program into its final 
form. 

A reawakened and re-enforced defense characterized the 
postwar drive against radicals. No one could have antici- 
pated that this opposition would go hand in hand with in- 
creasingly excited demands for suppression. During hostili- 
ties left-wing solidarity had disappeared and many liberals 
in their prowar enthusiasm had abandoned radicals and civil 
liberties to the abuse of the army and the Justice Depart- 
ment. By 1919 the liberals were fighting back. Perhaps they 
were disillusioned with the war and Wilson; perhaps they 
had belatedly discovered the degree to which fundamental 
freedoms were threatened. With some conservative help, or- 
ganized labor and liberal forces defeated the government’s 
desire for a federal sedition bill, while a campaign to release 
America’s “political” prisoners soon got under way. Criticism 
and protest would almost certainly be the postwar greeting 
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to the deportation practices that had rolled along in such 
silent acquiescence.** 

By the end of the war the I.W.W. was also in a much 
better position to resist the deportation of its members. 
Earlier, the organization had exhausted its best legal talent 
and most of its funds in the fruitless court battles at Chicago, 
Wichita, Omaha, and elsewhere. The Department of Justice 
raids and postal censorship had further incapacitated the 
Wobbly defense. All this was now over, and the I.W.W. 
began to supply legal and financial support to detained 
aliens. 

At the conclusion of the Chicago trial, the Seattle steam 
roller ran into the irrepressible resistance of George F. Van- 
derveer, the I.W.W.’s top attorney. Before his arrival upon 
the scene, immigration inspectors had as usual gone their 
own way, forcing aliens to give most of their testimony with- 
out legal advice and doing everything to discourage resort - 
to the courts.*7 With Vanderveer on the scene, Wobbly 
aliens had begun to sue out writs of habeas corpus, a move 
that had driven the government into the policy revisions of 
November and December 1918. How reluctantly and resent- 
fully the Immigration Bureau accepted these new conditions 
may be judged from Vanderveer’s recollections. The inspec- 
tors, he reported, had given him “no consideration what- 
ever.” Writing to Frank Walsh, Vanderveer outlined his 
treatment: “With only one exception, every immigration 
official has denied me access to both defendants and the 
records and has questioned my authority in a manner that 
no court has ever yet attempted, in all my practice of the 
law. Not only that, but they have frequently stated that 
their purpose was, if possible, to prevent the men from secur- 
ing a hearing in court, notwithstanding that they have been 
restrained of their liberty and denied their legal rights, all the 
way from seven to seventeen months.” 88 From the moment 
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Vanderveer began to put pressure on the government with 
habeas corpus suits until the red scare had passed, deporta- 
tion procedures were under the withering scrutiny of tal- 
ented defense lawyers. Nothing like it has ever happened 
before or since. 

The resurging Wobbly defense and a rising tide of un- 
rest in Seattle made bureau officials anxious to strike a 
counteracting blow. I.W. W. aliens had been giving the local 
office i increasing trouble ever since the end of the war. Ex- 
asperated by the seemingly pointless and endless detentions, 
the Wobblies had rioted and initiated hunger strikes in the 
fall and winter of 1918.** At the same time, the days of docile} 
self-incrimination had passed. Vanderveer and other I.W.W.. 
lawyers coached the aliens to testify no further as to citizen- 
ship, activity, or membership.*° Aliens also stopped distribut-, 
ing all books and pamphlets mentioning sabotage, leaving 
such jobs to citizen Wobblies.** One hundred and twenty 
habeas corpus suits had in addition decidedly embarrassed 
the Seattle office of the bureau by forcing it to concede the 
insubstantial nature of many of the cases. The I.W.W.’s re- 
leased or on parole publicized the injustice of their detentions 
and agitated against the existing immigration procedures. In 
reply, the bureau hoped to reassert its authority by a drama- 
tic public move involving the I.W.W.’s still in custody.” 

The gloomy. apparition of impending labor troubles made 
Seattle im immigration officials even more receptive to depor- 2 s 
tations. Army intelligence had reported as early as October. 
is that the I.W.W. planned a general strike to force the 
release of “class-war” prisoners.** Although this never el 
terialized, the formation of soldiers, sailors, and working- | 
men’s councils ; accompanied demobilization and dislocation | 
in the_ shipyards. A.F. of L. unions seemed to be growing\ 
more radical.** In late December, therefore, the local bureau 
pressed the Department of Labor to move the remaining 


# 


198 ALIENS and DISSENTERS 


I.W.W. aliens east. According to Commissioner Henry White, 

this would help restore “normal industrial conditions .. . 
at Seattle.” *° 

While the Immigration _Bureau_was_completing.these 

| reparations, the crisis on the Pacific Coast took a sudden 

\turn for the worse. On January 21, 1919, seventeen unions of 


- the Seattle Metal Trades Council went out on strike over a 


lowered wage rate in the shipyards. It was an inopportune 
time for bargaining. The war was over, and the government 
wage board and the shipbuilders had no reason to make con- 
cessions. Faced with a losing proposition, the metal trades 
unions urged the central labor council to call a citywide 
Hee It would be the_first_general strike in the nation’s 


history. With many of the more conservative union leaders 


(cis at a Chicago meeting to free Tom Mooney, the coun- 


cil’s radical members induced its 110 union affiliates to agree 
\to a standstill at ten o’clock on the morning of February 6.** 

Federal officials expected and prepared for an insurrection 
of unknown proportions. The United States attorney wired 
the Department of Justice: “Intention of strike is revolution 
led by extreme element openly advocating overthrow of 
Government.” “7 Army undercover operatives in the unions 
kept watch on the situation while the War and Navy de- 
partments placed military, naval, and marine detachments 
at the disposal of the governor of Washington.** The local 
bureau's deep-seated belief in and fear of a possible revolu- 
tionary outbreak provided the final motivation for moving 
radical aliens out of Seattle. 

On February 4, Commissioner White, now thoroughly 
alarmed, telegraphed the Immigration Bureau that the situa- 
tion was “acute,” and that it was “essential” to have the 
I.W.W. deportation party leave Seattle before the ten o’clock 
deadline on February 6.*° Speed and decisiveness thus char- 


es the final moments of the long and tedious crusade. 


By the time of the general strike, the port city’s deportable 
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radicals were well on their way east. Thirty-six supposedly } 
unrepentant and desperate Wobblies were on board the “Red | 
Special,” rushing toward Ellis Island and embarkation for 
Europe. Once again Seattle’s fright had determined their | 
destiny. 

This transcontinental trip turned out to be as meaningless»? 
to the outcome of the general strike as it was meaningful fort 4 
the eastern finale of the government’s deportation drive. Ex- e. 
hibiting a peaceful aimlessness, the strike succumbed to 
combination of labor disunity and governmental firmness 
within a few days.°° On the other hand, the Red Special, now, 
sensational front-page news, helped to create the atmosphere . 
of mutual recrimination and misunderstanding that there-| 
after plagued relations between the government and its. 
opposition. 4 

The trip to New York created one alarmist headline after 
another. A thousand I.W.W.’s and their sympathizers met an!” 
eastbound train at Butte, Montana, a perennial radical 
stronghold. They hoped to free their alien fellow workers, 
but a car-to-car search proved futile. The Immigration 
Bureau had wisely routed its shipment on the other east- 
bound train which went through Helena, Montana. At Chi- 
cago, fifteen plain-clothesmen, on detail to the Red Special, 
conveyed an impression of the aliens’ vicious nature. The 
government alerted every county sheriff and constable along 
the remaining route to New York to be ready for trouble. On 
the barge to Ellis Island several I.W.W.’s refused to sit in 
their assigned places. There followed a free-for-all between 
the Wobblies and the inspectors “in which clubs were used 
freely,” and the aliens were quickly subdued. The army then 
sent a detachment of twenty soldiers to guard against further 
rioting on the trip across the harbor. At the embarkation 
point the Immigration Bureau held the I.W.W.’s incom- 
municado.*! 

According to the government these cases were closed, and 


200 ALIENS and DISSENTERS 


detention at Ellis Island was merely a stopover on the trip 
to Europe. Since the aliens had exhausted their lawful reme- 
dies in the Northwest and final decisions had been rendered, 
the bureau felt that no attorney had the right to take further 
action. “Due process of law has been observed . . . in every 
particular,” the commissioner general reported. There were 
to be no investigations by New York lawyers in hopes of 
finding some element of injustice.” 

The eastern defense group and its supporters, on the other 
hand, saw nothing but an administration’s oppression of radi- 
cals and a deliberately callous evasion of their civil liberties. 
For the most part, the people who became involved in the 
I.W.W. defense were unfamiliar with immigration proce- 
dures. They treated deportation as a judicial process and 
demanded all the safeguards and adjudication associated 
with criminal proceedings. Year-long detentions; rumors of 
self-incrimination; stories of shoddy jail conditions; the 
guards, beatings, and troops of the Red Special; and, finally, 
the imprisonments in solitary confinement added up, so it 
seemed, to a flagrant denial of due process. Given the current 
antired hysteria, it was understandable that the defense 
should regard the government’s policy not as part of the ill- 
treatment of all aliens inherent in the law but as the specific 
persecution of aliens because they were radicals. Unable to 
see their clients or the records, the New York lawyers sued 
out a mass writ of habeas corpus.** The I.W.W. cases from 
the Northwest thus provided the first real test of the relative 
strength of the government and the defense in the postwar 
environment. 


mm 

An invigorated defense, aided by the influence of sympa- 
thetic New York liberals, forced the Department of Labor to 
reconsider most of the Wobbly cases. For the first time the 
poverty of due process in deportation practices became clear 
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to groups that were well organized and had adequate pub- 
licity channels. Technically the government need have made 
no concessions, for the New York district court had rejected 
the writs of habeas corpus. The organization attorneys suc- 
ceeded, however, in obtaining permission to inspect the 
records, interview the aliens, and reopen the cases before 
the department at Washington. After examining the evi- 
dence, I.W.W. lawyers dispatched a persuasive and detailed 
brief to Secretary William B. Wilson and Assistant Secretary 
Louis Post. This statement rehearsed the technical and tenu- 
ous basis for many of the arrests and set forth the numerous 
illogical shifts in official policy.** It is quite probable that 
Wilson and Post had never before realized the glaring incon- 
sistencies and weaknesses in the records prepared by their 
subordinates. As a result of this unusual last-minute review, 
a substantial number of the Red Special Wobblies won their 
freedom, deportation standards underwent another revision, 
and the government evolved a unique arrangement for the 
future arrest of alien radicals. 

The I.W.W. cases made excellent atrocity stories for radi- 
cals to tell one another, and seemed particularly designed to 
embarrass the administration. The number held for deporta- 
tion had been increased to 88 enroute to New York. These 
were supposedly the hard core of agitators, the “active and 
dangerous” aliens that the bureau believed “not capable of 
reformation.” * Out of the 150 or so Wobblies arrested in 
the Pacific Northwest, these were the ones most worthy of 
deportation. Or were they? The evidence of their undesira- 
bility was as faint as that of their guilt. The Immigration 
Bureau, moreover, had revealed its vindictive nature by or- 
dering the expulsion of nine aliens who refused conditional 
paroles. Twenty-seven of the Wobblies had lived in the 
United States over five years; 18, over ten years; and seven, 
over twenty. Two thirds of them had already been impris- 
oned on the warrant charges for a year or more, until final 
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decisions were reached. The defense also highlighted the 
misleading and inflammatory summaries of the inspectors, 
the denial of counsel until late in the hearings, the examina- 
tion into beliefs based on isolated excerpts taken out of 
context, and the infringements of the First, Fifth, Sixth, and 
Eighth amendments. While many of these procedures were 
legal and in accord with well-established immigration prac- 
tice, they neverless appeared unjust and arbitrary, especially 
to radicals sensitive about their rights.°° 

The Immigration Bureau fought just as hard to convince 
the Department of Labor that its canons of constructive 
intent were the best test of an alien’s deportability. The gov- 
ernment should presume every Wobbly guilty, the commis- 
sioner general suggested, “unless the alien shows . . . that 
his membership was due to ignorance of the real character 
of the organization and that he has been simply and alto- 
gether a passive member, taking no active part in matters 
pertaining thereto.” °’ How far the bureau was prepared to 
go if the Department of Labor would back it up was in- 
dicated by its 1919 reasoning: 


The non-active member, or the one who is not an agitator may be 
more dangerous than those of the former [active] class. The line in 
the judgement of the Bureau, should not be drawn on the reputation 
of a member as an agitator or active member, so-called, but on the 
question whether or not he knows the purposes of the organization to 
which he belongs. If he does, his failure to be an agitator, or to be 
otherwise active, cuts no figure in arriving at the question of his guilt 
or innocence. The question, after all, is one of intent. . . . The Bureau 
believes that on these lines there should be full enforcement of the 
law. . . . The organization develops its power for evil with the growth 
of its membership — whether composed of agitators, active men, or 
those who aid and abet its objects and purposes in silence. The 
object of the law in including organizations within its purview was to 


prevent their establishment and growth, and if established, to cause 
their destruction.58 


Bureau reasoning in the cases of the nine aliens who had 
refused conditional paroles indicated its increasing use of 
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underlying thought rather than overt expression as a test of 
guilt. The immigration staff admitted that the evidence did 
not indicate “very much more than bare membership in the 
organization.” To reject the government offer of parole, how- 
ever, indicated the alien’s defiant unwillingness to “demon- 
strate their desirability.” There was not better sign of intent 
than this.®° 

The Department of Labor refused to delve into the shad- 
~ owy, uncertain realms of intent. Instead of penalizing 
thought or guilty knowledge, the department reverted to 
the narrower concept of advocacy suggested by Judge Rud- 
kin. The Immigration Bureau was thus brought back to the 
position adopted by Secretary Wilson in 1918 — namely, 
that an alien was guilty only if he advocated or taught the 
unlawful destruction of property by word of mouth or by the 
distribution of sabotage-teaching literature. The bureau’s 
policy of arresting for membership alone was also overruled. 
In confidential instructions the Acting Secretary of Labor 
told immigration officials that the department “has never 
finally held that the Industrial Workers of the World is an 
anarchistic organization or one which advocates or teaches 
the unlawful destruction of property, as such.” © 

Following this theory, the government turned loose twelve 
Red Special aliens on March 14, 1919. Eight of them were 
Wobblies who had previously refused conditional paroles in 
the Northwest. Three of the other four released were dele- 
gates and organizers of the I.W.W. The Immigration Bureau 
would have deported them on the grounds that their duties 
necessarily involved the distribution of illegal literature, but 
the Department of Labor refused to accept guilt by assump- 
tion. If the local inspectors did not investigate and produce 
evidence of “substantial activities” of an I.W.W. official, he 
was not to be deported. All in all, the government set free 
seven members and five officers.®* Five other Wobblies had 
already accepted deportation upon arriving at Ellis Island. 
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Discouraged by the seemingly endless detention, they chose 
expulsion as the easy way out, despite the fact that the evi- 
dence against them showed little more than membership in 
the I.W.W.® Soon after the March 14 decision, the Labor 
Department released two more aliens whose records left 
doubt as to their personal advocacy.** The nineteen remain- 
ing aliens thereupon sued out writs of habeas corpus. 

The initial district court reaction upheld the I.W.W. and 
set in motion further second thoughts among immigration 
officials. On April 10, 1919, Judge Augustus N. Hand found 
no evidence that alien Sam Nelson had advocated destructive 
sabotage. “The only thing that I can derive from the record,” 
Judge Hand reported, “is that . . . [Nelson] believes that 
there is an irreconcilable conflict between employer and 
employee, and he believes the fruits and even instruments 
of production belong to the laborer.” * In the bureau’s eyes, 
however, Nelson was a “dangerous alien agitator . . . antag- 
onistic toward American laws, ideals, and institutions.” Since 
Nelson was an organizer, the bureau had decided that there 
was “no room for doubt” that he had distributed illegal 
literature.*° Judge Hand would not accept this supposition 
unless the records contained some evidence of the literature 
itself, and this material was singularly lacking. 

Hoping to avoid further adverse decisions, the bureau 
quickly released three other organizers whose cases seemed 
similar to that of Nelson. These aliens had spent from eight 
to fifteen months in jail without the bureau’s ever having 
doubted their guilt or deportability. The shock of Judge 
Hand’s verdict changed this relentless self-assurance. Immi- 
gration officials now found that “the cases are pretty near the 
border line . . . have been so regarded right along.” * The 
bureau also believed that successful habeas corpus suits 
would damage its prestige in the remaining cases. 

In early June, Judge Hand’s second series of verdicts con- 
firmed the guilt of six of the seven aliens still contesting de- 
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portation. The district court’s opinion exhibited the Olym- 
pian detachment considered proper in immigration cases. 
The judge would not overturn administrative orders based 
on any evidence at all or attack procedures that followed 
bureau regulations, no matter how unfair. Unlike the Nelson 
record, these files contained samples of I.W.W. literature 
that the aliens had distributed. According to Hand, the 
bureau could justifiably interpret the word “sabotage” to 
- mean the unlawful destruction of property and could equate 
the possession and distribution of literature, using that word, 
or the holding of office involving such possession and distri- 
bution with advocating and teaching under the 1917 law.® 

Judge Hand also construed the right to counsel as a bureau 
regulation, “and not a strict legal requirement.” Aliens, there- 
fore, could not expect legal representation throughout the 
entire proceedings. In Judge Hand’s view, the bureau had 
satisfied due process by giving the I.W.W. lawyers some op- 
portunity to answer government charges. The judge referred 
those who disliked such deportation legislation and proce- 
dures to federal lawmakers, for Congress, not the courts, had 
the power to deport aliens “for any cause it sees fit.” 

While upholding a loose interpretation of advocacy, Judge 
Hand drew the line at mere belief in the principles of the 
I.W.W. He ordered the government to set free an alien 
whose record was totally barren of evidence indicating the 
utterance, circulation, or possession of illegal propaganda.” 
This and the other decisions reduced the number of I.W.W. 
deportables to ten, the last survivors of the northwestern 
roundups,” yet not even all of these few alien radicals were 
returned to their home countries. 

Failure to prove an alien’s citizenship and European oppo- 
sition to the return of undesirable expatriates thwarted the 
expulsion of three out of the ten I.W.W.’s. As late as 1924, 
Russia, Armenia, Turkey, the Ukraine, and Austria refused 
to accept America’s alien deportees.* The Immigration 
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Bureau usually released on bond the individuals it could not 
repatriate, but here it ran into the zealous antiradicalism of 
the Justice Department, which would not tolerate the agita- 
tion and organizational activity of aliens awaiting deporta- 
tion, and insisted upon the reincarceration on high bail. 
Various district courts, however, repudiated this policy be- 
cause it involved an “indefinite imprisonment.” “* The gov- 
ernment program had ended in typical fashion — a smatter- 
ing of deportations seasoned with a dash of administrative 
recrimination. 

Those aliens whom the government actually expelled were, 
in fact, a small minority of the total arrested, and not neces- 
sarily the leaders of the I.W.W. The Seattle office itself could 
find no more than 28 Wobblies bad enough to be character- 
ized as “active and dangerous.” * The government deported 
only seven of them, never found four, and canceled the 
warrants of 11 others. Three aliens voluntarily accepted re- 
patriation without contesting their cases, and three, al- 
though ordered deported, could not gain readmission to their 
native lands."* Under its fluctuating standards, the bureau 
could classify an alien as “active and dangerous” in December 
1918 and release him as harmless in March 1919. 

During the long anti-Wobbly crusade, the government 
arrested over 150 I.W.W.’s and eventually shipped back to 
Europe 27 members, delegates, and organizers. In September 
and October 1918, the Labor Department deported nine 
aliens, paroled 22 others, and lost six habeas corpus cases.” 
An additional 56 I.W.W.’s were released during November 
and December, while 86 deportees rode the Red Special east 
two months later. Out of this number, however, as has been 
seen, only 12 actually left the United States.”* The total 
number of deportations could well have been fewer than 27. 
Many of those had simply been unfortunate enough to face 
the bureau in an avenging mood, miss an appeal to the 
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department, or press their cases before the wrong judge at 
the wrong time. 

The I.W.W. deportation drive should be remembered not 
so much for its contemporary injustices in the form of actual 
detentions and deportations as for its impact on future anti- 
radical policies. At the very beginning of the roundups, the 
government prepared a more inclusive immigration law. Ap- 
prehensive lest I.W.W. aliens slip through its fingers, the 
Immigration Bureau pushed through Congress the 1918 
legislation making mere membership a deportable offense. 
Without this act, no large-scale arrests would have been 
possible in 1919 and 1920. The I.W.W. cases also taught im- 
migration officials a painful administrative lesson. During the 
war the bureau had run roughshod over the alien radical. 
Final decisions in most of the wartime cases did not, how- 
ever, occur at this opportune moment. An overburdened 
staff and the expectation of more favorable legislation car- 
ried the I.W.W. verdicts well into the postwar period. By 
then, an aroused left wing, an invigorated defense, and a 
returning concern for civil liberties on the part of the public 
prompted the reassertion of Secretary Wilson’s standards 
and authority and brought about the release of two thirds of 
the aliens whom the government had been ready to deport. 
These radical victories forced a serious reappraisal of de- 
portation policy and the evolution of a new plan in the 
capital. Failure and frustration with the I.W.W. thus trig- 
gered the antiradical explosions of the following year and 
largely determined their timing and characteristics. 


Viti 
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1919-1920 


a he I.W.W. attack upon the prerogatives and procedures 
of the Immigration Bureau raised rather than lowered the 
enthusiasm of its officials for antiradical pursuits. Aware of 
its weaknesses and shortcomings, the bureau aimed to de- 
sign a program exclusively for subversive aliens. If it could 
do so, 1919 would still be a most rewarding year.* 

The bureau hoped that Congress would provide it with 
enough funds to activate an expert corps to concentrate en- 
tirely upon antiradical affairs. The I.W.W. fiasco had indi- 
cated the need for special knowledge in such work and had 
highlighted the inability of immigration inspectors to keep 
alien radicals under surveillance.” A few untrained subordin- 
ates had not been able to discover or to investigate aliens 
who held or expressed radical beliefs. The government also 
understood how difficult it would be to prove charges involv- 
ing individual acts or thoughts. The northwestern officials 
had turned out to be extremely incompetent detectives and 
lawyers, and equally untrustworthy judges. As a result, the 
bureau’s record in the radical cases had been far below its 
achievement in other areas. It had been able to deport only 
about one sixth of the arrested radicals, whereas in ordinary 
immigration work it deported over 90 per cent of those 


The Red Raids 209 


detained. It seemed clear, as Labor Department Solicitor 
John W. Abercrombie pointed out, that “men with a know- 
ledge of law and an understanding of criminal habits must 
handle these cases . . . and an inability to specialize . . . 
amounts to a substantial abandonment of real results.” # 

Earlier congressional appropriations to the Department of 
Justice for the investigation of anarchistic activities en- 
couraged the bureau to believe that it would receive similar 
largess. Under the immigration laws the Department of 
Labor and its subordinate bureau had the sole authority to 
arrest and deport aliens. If the Department of Justice was to 
uncover dangerous radical aliens in large numbers, the Im- 
migration Bureau would have to be able to process them as 
fast as they were turned up. While the House Appropriations 
Committee considered this point, the two departments 
evolved their own plans for joint action.* 

Wartime relations had created a fairly substantial basis 
for such cooperation. Immigration inspectors had obligingly 
instituted deportation proceedings at the request of federal 
agents.° The Justice Department’s alien enemy division had 
worked closely with the Immigration Bureau on cases of 
German and Austrian radicals who might be deportable.® 
The two agencies had also prepared together the more in- 
clusive 1918 legislation. 

This intimate coordination continued after the armistice. 
To guide Bureau of Investigation agents in their antiradical 
operations, the Immigration Bureau distributed to them its 
confidential circular outlining the evidence required for de- 
portation in I.W.W. and anarchist cases.’ From a practical 
point of view, this division of labor made a great deal of 
sense. 

The Attorney General’s men seemed much better qualified 
for the job of discovering and apprehending alien members 
of illegal organizations. The Bureau of Investigation had ex- 
panded its force during the war emergency, and by 1920 
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this staff was spending over half its time in antiradical ac- 
tivity.* The Justice Department’s undercover informants had 
infiltrated the newly formed Communist groups and could 
keep aliens under surveillance and obtain proof of member- 
ship far more easily than immigration inspectors working 
from the outside. In the earlier crackdowns against the 
I.W.W., moreover, the government detectives had developed 
and perfected the techniques of the dragnet raid. They con- 
sidered these simultaneous arrests the quickest and most 
effective means of seizing organization members and corre- 
spondence. It seemed perfectly logical, therefore, that the 
Immigration Bureau would share its future alien radical 
duties with the Department of Justice.° 

The only trouble was that this arrangement had little, if 
any, legal basis. J. Edgar Hoover, head of the Justice De- 
partment’s alien radical division, admitted that there was 
“no authority under the law permitting this Department to 
take any action in deportation proceedings relative to radical 
activities.” *° His division’s appropriations were for the detec- 
tion and prosecution of crimes against the United States, and 
deportation, of course, was not a criminal proceeding."* The 
investigation of anarchists, I.W.W.’s, and Communists could 
be justified only under some federal penal statute, such as 
the seditious-conspiracy section. The department had already 
stopped indicting radicals under the wartime legislation. In 
other words, federal agents had a legitimate right to find out 
whether so-called radical-rebel forces were contemplating 
overthrow, of the government. Secretary of Labor Wilson 
assumed that the Immigration Bureau would receive those 
cases in which it was “impossible to secure evidence to justify 
prosecution under criminal or penal statutes and where the 
persons are aliens.” *” Instead of limiting itself to this lawful 
area, however, the Department of Justice concentrated on 
deportation affairs. Its investigations were directed not at the 
detection of federal crimes in which radical aliens might be 
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incidentally turned up but solely toward the roundup of 
such aliens. 

The Immigration Bureau was apparently familiar with the 
illegal course that Hoover’s detectives had charted for them- 
selves. In late July 1919, immigration officials received word 
of new instructions forwarded to all agents in the field to 
concentrate on alien radicalism.** Commissioner General 
Anthony Caminetti told the House Committee on Appropri- 
ations what these regulations meant. “A dragnet inquiry 
would be made,” Caminetti reported, “and search instituted 
for suspected anarchists and radicals of all kinds.” He be- 
lieved that “many of the persons thus apprehended would 
undoubtedly be found to be aliens and . . . that such aliens 
should be turned over to the Immigration Service for depor- 
tation.” He realized this would be no ordinary program. 
Normal immigration procedures in radical cases had so far 
produced the deportation of possibly one hundred aliens 
annually. According to Caminetti, the one “dragnet inquiry” 
proposed might turn up “many hundreds of such cases. . . 
for investigation under the immigration laws.” 

Despite the bureau’s pleas, the House Appropriations 
Committee refused to advance its funds in anticipation of 
probable widespread arrests. Instead, the committee 
adopted a wait-and-see attitude. If federal agents actually 
discovered hundreds of deportable radicals, legislators would 
gladly vote an increase in immigration appropriations. This 
did not mean that the bureau should discontinue its plans for 
joint action. The committee chairman specifically warned 
Caminetti that “the Department [of Labor] would not 
be justified in withholding its co-operative effort in the pro- 
posed drive of the Department of Justice because of the 
possible effect upon the appropriations.” *° 

Immigration officials had no intention of abandoning the 
planned offensive. The bureau's income might be low, but its 
spirits were high. By midsummer 1919 it had established 
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“very pleasant relations” with J. Edgar Hoover's alien radical 
division.1* Their common animus against the alien radical 
gave these two agencies a close and sympathetic understand- 
ing that interdepartmental activity often lacked. By the fall 
of 1919 the bureau was fully committed to, and eager for, 
the oncoming dragnet inquiry, and was ready to strike at 
the mass bases of radicalism in the ranks of the newly formed 
Union of Russian Workers, the Communist Labor party, and 
the Communist party.” 

As they made their preparations that summer, Hoover's 
men and the immigration staff became increasingly troubled 
by a change in immigration procedures that they believed 
might severely and unnecessarily handicap their program. 
Under rule 22 of bureau regulations aliens had had the bene- 
fit of counsel at some time during the hearing, but rarely at 
the beginning.’* When the “Red Special” cases came to court, 
the I.W.W. defense publicized its clients’ denial of legal ad- 
vice and made the Department of Labor and its subordinate 
bureau appear to be administrators who enjoyed the viola- 
tion of fundamental rights.* This bothered Secretary Wil- 
son. On March 13, 1919, the day before the first I.W.W. de- 
cisions, he had the bureau revise rule 22 in the interests of 
“good administration.” *° The regulations now allowed “at- — 
torneys employed by arrested aliens to participate in the con- 
duct of hearings from their very commencement.” ? 

Immigration officials predicted that the revised procedure 
would cause them real trouble, especially in radical cases. The 
typical apathetic, ignorant, and penniless immigrant rarely 
insisted on his legal rights, and regardless of rule 22, most 
proceedings went uncontested. With alien radicals, it was 
entirely different. The organization or its sympathizers 
usually supplied legal aid of high quality.”? In addition, radi- 
cals were most sensitive to persecution and insistent upon 
their rights. Finally, self-incriminating confessions of beliefs 
or associations played an extraordinarily large role in proving 
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the guilt of these aliens.** The bureau rightly feared the dis- 
ruption of its well-oiled bureaucratic process if the new regu- 
lation remained unchanged. 

After three months of experience with the amended rule, 
Comissioner General Caminetti suggested a return to the 
traditional practice. The present regulation, he reported, 
“interferes materially with the prompt and efficient handling 
of cases.” *° Byron Uhl, assistant commissioner at Ellis Island, 
described what he and other career civil servants meant. 
When counsel was present from the beginning, Uhl reported, 
“the government is very greatly hampered in securing essen- 
tial facts.” Past experience had shown that without a lawyer 
in attendance criminals and radicals usually answered all 
questions “more or less frankly.” Now that these aliens were 
getting legal advice, they refused to incriminate them- 
selves.** Quite obviously the Immigration Bureau found it 
almost impossible to abandon the habits by which it had 
been raised. 

The Department of Justice and Bureau of Investigation 
had no such emotional commitment to early training, yet 
they felt equally anxious lest the revised rule 22 thwart the 
methods they had adopted for securing evidence against 
radical aliens. The dragnet inquiry under the 1918 law aimed 
at rounding up members of the Union of Russian Workers, 
the Communist Labor party, and the Communist party on 
the theory that these organizations were illegal in them- 
selves. Federal agents hoped to prove membership through 
seizure of membership cards and lists in raids and through 
secret testimony of planted informers. The informers were 
to point out members and leaders, give evidence about their 
party activities, and otherwise help establish grounds for de- 
portation. The Department of Justice insisted, however, that 
its agents “will constantly keep in mind the necessity of pre- 
serving the cover of our confidential informants and in no 
case shall they rely upon the testimony of such cover inform- 
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ants during deportation proceedings.” ** This directive was 
understandable from the Justice Department’s point of view. 
The organizations under attack had only recently been 
formed. The government felt that it would be foolish to lose 
its informers at the very outset of their counterespionage 
careers. It did not want to expose them because it did not 
want to destroy the value of their underground investiga- 
tions. If detectives should fail to obtain membership lists and 
cards, then the government would have to get aliens to ad- 
mit their associations. Self-incrimination, therefore, would be 
the necessary legal substantiation of the confidential evi- 
dence supplied by undercover operatives. It would be wise 
to keep lawyers out of the hearings as long as possible. 

The Immigration Bureau also hoped to exploit but not re- 
veal the informer-witness. In borderline cases where depor- 
tation seemed debatable, the bureau could secure additional 
information about aliens from the Department of Justice’s 
undercover informants.?® Since confidential information 
would not appear in the record, the alien would have no way 
of answering it. Weak, technical cases were to become sub- 
stantial, deportable ones on the secret word of undercover 
informants. With their reliability unquestioned and _ their 
statements unchallenged, these agents would become the 
real arbiters of the immigration laws. Commissioner General 
Caminetti thought his plan was “the best kind of an arrange- 
ment which we can make.” #® Even this solution depended 
upon the acquisition of a scintilla of evidence for the official 
record. There had to be something on which to base the de- 
portation warrant; if not a membership card or list, the ad- 
missions of the aliens themselves. 

As defense lawyers became familiar with immigration pro- 
cedures, however, aliens were growing increasingly aware of 
their rights. If this trend continued, confessions would be 
more and more difficult to obtain. Some I.W.W.’s in the 
Northwest had already refused to testify. George Vander- 
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veer, the I.W.W’s chief counsel, was determined to make 
this resistance much more widespread. In October 1919 he 
struck back at the Immigration Bureau’s procedures with an 
article widely circulated in the radical press. Vanderveer’s 
call to arms, entitled “Our Constitutional Rights, Notice to 
Aliens,” was an immigrant declaration of independence that 
caused tremendous consternation at Washington.*° If any 
number of aliens followed Vanderveer’s advice, the deporta- 
tion of radicals would become almost impossible. 

Since the deportation hearings had turned into a farce, 
Vanderveer and other immigrants’ lawyers had decided upon 
a common program. They had planned, it was announced, “a 
course of procedure which, however undignified it may ap- 
pear will defeat the present autocratic methods of the De- 
partment of Labor and either drive them [sic] to more 
autocratic extremes, so outrageous that an indignant public 
sentiment will spontaneously condemn them, or, as is hoped, 
compel the Department to conduct its proceedings in ac- 
cordance with the spirit of the law and with regard for the 
rights of the accused.” ** 

Defense attorneys urged aliens to take a vow of silence, an 
act of indescribable heresy to immigration officials. Vander- 
veer had had enough of the theology of self-incrimination. “I 
accordingly advise all aliens who have ever been active in 
labor work,” he wrote, “that whenever they are arrested and 
booked by any officer of the law, whether city, or federal, 
and no matter what the charge, they shall refuse to give their 
true names, their true ages, their citizenship, place of birth, 
or any information about the time and manner of their immi- 
gration to the United States, or their movements since land- 
ing; also that they shall refuse to give any information about 
their connection with any labor organization, and shall re- 
fuse to discuss its philosophy and tactics, or their own opin- 
ions regarding such matters, until they can secure the advice 
of a reliable attorney.” *” 


216 ALIENS and DISSENTERS 


Vanderveer accurately appraised the disastrous conse- 
quences of this policy for future immigration activity. His 
program, if closely followed, would make it impossible to 
secure evidence for deportation, or, if the proof was in hand, 
to expel. Most countries would not accept deportees without 
evidence of citizenship. Refusal to admit essential facts 
would subject aliens to abuse and vilification, but, the article 
reminded its readers, “these autocratic practices are un- 
avoidable under any circumstances.” * 

The early-warning program of the radical defense worried 
and shocked the Immigration and Investigation bureaus. 
They were on the eve of a “dragnet inquiry” that would 
mean the arrest of “many hundreds” of aliens. The two offices 
had no ways of gauging in advance how widespread the re- 
fusal to testify would be. Other reports coming into Wash- 
ington indicated that the defense alert was spreading. Com- 
missioners of immigration at the big Montreal and Ellis 
Island stations wrote that attorneys representing radical or- 
ganizations had even prepared detailed instructions to guide 
their alien members picked up on deportation charges.** The 
entire governmental program might well be stalemated. 
Without the frank admissions of alien defendants, under- 
cover informants would be of little value. The Department of 
Justice would then be forced to uncover its agents to save © 
the crusade. 

In early November 1919 Bureau of Investigation agents 
put an end to the suspense by raiding the offices of the Union 
of Russian Workers and arresting some three hundred mem- 
bers.** The dragnet inquiry had begun; it would provide 
concrete answers to the problem of self-incrimination. The 
first returns looked bad for the government. 

The November arrests revealed the real problems that the 
two bureaus faced. Frank Burke, director of the Bureau of 
Investigation, explained how difficult it had been for his 
agents to find enough evidence. “As the activities of aliens 
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who are radically inclined are always most secretive in 
character,” he reported, “it quite often is next to impossible 
to prove actual membership with the organization alleged 
to be anarchistic.” This did not mean that the detectives had 
nothing to use in the way of evidence. Burke insisted that 
“in most of the cases the agents of this department have been 
reliably informed by confidential informants that the indi- 
viduals in custody are members.” Yet everyone had agreed 
on “the inadvisability of calling such confidential informants 
as witnesses” for fear of destroying their “usefulness as such 
informants.” What course then was left? Quite naturally, it 
had become the immigration inspector’s job “to make an 
effort to obtain from the subject a statement as to his affilia- 
tions.” °° 

This was precisely the point at which Vanderveer’s advice 
and the activity of radical defense attorneys made the gov- 
ernment program break down. In the first haul under the 
new dragnet policy, aliens consistently refused to answer all 
questions “concerning their affiliations or their connections 
or activities.” ** The “Notice to Aliens,” the invigorated de- 
fense by radical organizations, and the experience with the 
Union of Russian Workers were all that was needed to con- 
vince Commissioner General Caminetti and his assistants. 
With the contemplated raids against the Communist and 
Communist Labor parties in mind, both bureaus desired to 
eliminate the radical attorney from the early stages of the 
hearing.** 

On December 30, 1919, three days before the mass arrests 
of the Palmer raids, the Department of Labor restored rule 
22 to the form it had had prior to the charges in March. 
Aliens would again be represented by counsel only after the 
“government’s interests” had been protected.*® Secretary of 
Labor Wilson was absent at this time. The approval of the 
bureau’s request had, therefore, been the responsibility of 
Acting Secretary John W. Abercrombie, who was also the de- 
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partment solicitor. It is impossible to say whether or not 
Wilson would have withheld his consent to the amendment. 
Zechariah Chafee, Jr., in Free Speech in the United States, 
suggests that Abercrombie was eager to help the Department 
of Justice make the raids a success. As solicitor, Abercrombie 
was, of course, an appointee of the Attorney General, but 
there is no way of knowing how much this might have in- 
fluenced his decision.*° The implication of a conspiracy be- 
hind Secretary Wilson’s back cannot be proved or disproved. 
It is more plausible to suppose that Acting Secretary Aber- 
crombie approved the rule 22 change in the belief that the 
bureau, having found the amended regulations ineffective, 
was simply returning to its former practice, long upheld by 
the courts.*? 

The bureau’s victory on December 30 represented, there- 
fore, a return to “business as usual” after a disturbing nine- 
month interval. Once again, Anthony Caminetti predicted, 
an alien could testify by “telling the truth in most instances 
as he saw it, without being hampered by the advice of coun- 
sel.” The bureau had advised Abercrombie that his approval 
of the suggested change was “extremely desirable.” * 

The fear that aliens would refuse to testify and the need to 
protect confidential informants also helped determine the 
mass quality of the red raids. The 1918 Immigration Act 
made widespread and simultaneous arrests possible, but did 
not necessarily require all members to be picked up at one 
and the same time. But the chronically understaffed and 
poorly budgeted Immigration Bureau could not detain alien 
members one by one as it developed proof of their affilia- 
tions, because the Department of Justice refused to co- 
operate.** Since aliens might refuse to incriminate them- 
selves, every effort must be made to prove actual member- 
ship. Attorney General A. Mitchell Palmer argued that “to 
obtain evidence . . . to prove the cases against the indi- 
vidual member, it was necessary to obtain the records of the 
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organizations to which the members belong.” In individual 
arrests there was no seizure of such documents, and after 
these arrests they were then destroyed or hidden. Success 
lay with the sudden and surprise attack, not with a long 
sniper’s campaign.** 

One further procedural safeguard was still to disappear, 
the alien’s right to bail. If lawyers were to be prevented from 
seeing the aliens during the early stages. of the hearing, so 
must the latter be restrained from going to their attorneys. 
J. Edgar Hoover hoped to use inflated bail requirements to 
detain aliens until they had confessed.* Although the Eighth 
Amendment stated that “excessive bail shall not be re- 
quired,” the Justice Department repeatedly urged the Sec- 
retary of Labor to set bail at a figure high enough to pre- 
clude the alien’s release. Otherwise, defense counsel could 
post the bond, free his client, and prepare him for interro- 
gation. The Hoover-Caminetti group hoped to prevent this, 
either by excessively high bail or no bail at all.*® Hoover com- 
plained that to allow aliens out to see their lawyers “defeats 
the ends of justice” and made rule 22 “virtually of no 
value.” 47 

The Justice and Immigration officials also believed that 
their attitude toward bail would help the deportation drive 
curtail the “insidious propaganda” of the radicals.** Releas- 
ing aliens pending a hearing, the Attorney General said, 
would “lead to a detrimental effect upon the welfare of the 
community.” *° If the purpose of the antiradical crusade was 
to suppress agitation, J. Edgar Hoover could not see the 
sense in letting confirmed radicals spread their propaganda 
while out on bail.°° The Immigration Bureau agreed, and it 
argued that no alien was entitled to this constitutional 
right.” 

By the end of 1919, the Investigation and Immigration 
bureaus believed that they had a near-perfect procedure. It 
included sudden and simultaneous dragnet raids, secret testi- 
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mony of undercover informants, seizure of organization cor- 
respondence and lists as well as membership cards, cross- 
examination of aliens without the interference of defense 
lawyers, and detention of radicals in isolation under high 
bail or none at all. Government officials were planning to in- 
troduce a scientfic speed-up into the deportation process. 
Like a pig in a Chicago packing plant, the immigrant would 
be caught in a moving disassembly line, stripped of all his 
rights, and packaged for shipment overseas — all in one ef- 
ficient and uninterrupted operation. American know-how 
was going to put an administrative procedure on a mass-pro- 
duction basis. 


0 
® The large-scale roundups of January 1920 proved that J. 
\Edgar Hoover : and Anthony Caminetti had been so intent on 
‘developing an airtight technique that they had not thought 
Z ‘about the consequences of their actions. More important, 
they had forgotten that they were not policy-makers but 
administrators whose decisions a superior might well dis- 
approve. Besides, they had not taken into account the reac- 
li of men in a democratic state concerned about traditional 
democratic freedoms. Only one man Ahad suggested the 
probable outcome of a “dragnet inquiry.’ ’ George F. Vander- 
veer had told his alien-radical audience that the government 
might one day be driven “to more autocratic extremes, so 
outrageous that an indignant public sentiment will spontan- 
_eously condemn them.” © Hoover and Caminetti, however, 
' did not think of their program as either autocratic or out- 
¢ rageous. They had simply carried_traditional immigration 
é practices to a logical conclusion. and they expected good 
(results. 
“On January 2 and 6, 1920, Department of Justice agents 
carried out their “dragnet inquiry” in a series of nationwide 
taids on the Communist and Communist ‘Labor party organi- 
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zations. The net was so wide and bureau detectives were so 
careless that some ten thousand persons were arrested in- 
cluding many citizens and many individuals not members of 
eithér party. Abuse of due process characterized the early | 
stages of the drive.®* This ill-treatment proceeded from the? 
official decision to protect undercover informers. Indiscrim¢)\ 
inate arrests of the innocent with the guilty, unlawful | 
searches and seizures by federal detectives, intimidating pre- 
liminary interrogations of aliens held incommunicado, high- | 
handed levying of excessive bail, and denial of counsel were 
the government’s response to stiffening alien radical resis- 
tance to deportation. On top of this prearranged ete 
there were unintentional, perhaps unavoidable, wrongs. An 
administrative breakdown, resulting from different-sized 
staffs and appropriations, caused many aliens to be detained 
for varying periods without legal process. Because of Immi- 
gration Bureau congestion at the local and Washington 
offices, some warrants of arrest went out long after the raids, 
and others not at all.°* However unplanned this bureaucratic _ 
chaos was, its outcome symbolized. the, theme.of.the raids. 
The Department of Justice concerned itself with the preser- 
vation of its informers rather than with the protection of the 
rights of alien defendants. Sworn and extorted confession be- 
came the substitute for due process. 

These arbitrary extremes eyentually proved to be | 
own undoing. Such a large-scale, well-publicized violation of | 
fundamental rights was a poisonous procedure that produced 
many antidotes of protest. Both liberal and the ere 


lawyers denounced the revision of rule 22 and the crude 
dependence upon self-incrimination. The Inter-Chure 
World Movement, composed of twenty-six Protestant de- 
nominations, investigated and decried the lawlessness of the / 
Attorney General's subordinates. Federal judges and Unite 
States senators were among others who objected to the ob 
vious injustice and inhumanity of the red raids. The most 
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authoritative rebuttal was that of twelve lawyers and law- 
school professors, including Dean Roscoe Pound of the Har- 
vard Law School. Their Report upon the Illegal Practices of 
the United States Department of Justice censured the de- 
partment for several major infractions of the Bill of Rights. 
The lawyers’ committee found federal agents guilty of using 
third-degree tortures, making illegal searches, seizures, and 
arrests, using agents provocateurs, and forcing aliens to in- 
criminate themselves. The report also charged that Attorney 
General Palmer had abused his authority.” 
~ As a result of the same public uproar, Secretary of Labor 
\ William B. Wilson and Assistant Secretary Louis F. Post 
) finally came to a full realization of the intrigues of their sub- 
i ordinate immigration officials, repudiated them, and reim- 
| posed a departmental policy. Such control from the top was 
ong overdue. In theory, the wayward Bureau of Immigra- 
tion was only carying out the desires and decisions of the 
Secretary of Labor. It had no independent policy-making 
authority. In practice, the bureau had captured control of 
deportation, ignored the interpretations of Secretary Wilson, 
and turned the superior department officials into submissive 
rubber stamps. 
" The Department of Labor’s program involved the restora- 
| tion of due process in deportation, the imposition of control 
| over the hearings, and a repudiation of the alliance with the 
| Department of Justice. On January 26, 1920, Secretary Wil- 
son revised the procedure in order to give the alien legal pro- 
tection. Disregarding the Immigration Bureau’s plea that 
granting lawyers “free access” to their alien clients “would be 
to make out of the whole proceedings one grand and pro- 
longed farce,” Wilson ruled that henceforth the alien should 
have counsel from the beginning of the hearing.*® He also 
decided that the bureau must admit an alien to bail should 
the hearing be delayed and must not consider his refusal 
to testify grounds for denying bail." 
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The bureau and the Department of Justice, wanting to 
continue the autocratic practices facilitating deportation, 
opposed these revisions.** They were fighting to uphold 
techniques that the government had always used against 
aliens and that the Supreme Court had unconditionally sup- 
ported.** Hoover and Caminetti believed that the De- 
partment of Labor had unjustifiably abandoned tradition 
during an antiradical roundup. : 

The two men were even more disturbed by what hap- 
pened next. After Secretary Wilson had finished with rule 
22 and the question of bail, he and Post began an examina- 
tion of the aliens’ records. Once again they overturned the 
well-laid plans of the Department of Justice and won for 
themselves the enmity of Hoover and Attorney General 
Palmer. The bitter disagreement between the two agencies 
culminated in several congressional investigations and in a 
fruitless effort to impeach Assistant Secretary Post. 

In deciding the hundreds of radical cases, the Department 
of Labor steadfastly refused to adopt the extreme views of 
Justice and Immigration officials. Hoover had prepared elab- 
orate briefs proving that the Communist and Communist 
Labor parties both advocated the overthrow of the govern- 
ment by force and violence in their official organic docu- 
ments, thus bringing their membership under the terms of 
the Immigration Act of 1918.° Hoover urged a literal appli- 
cation of the law to all members regardless of the alien’s 
intent or the circumstances involved in his joining the organi- 
zation.” In response, Secretary Wilson ruled against Hoover 
on the Communist Labor party, holding that it did not advo- 
cate illegal doctrines so as to make mere members guilty just 
because they belonged to the party. Assistant Secretary Post 
next refused to deport automatically every Communist party 
alien. Instead, Post differentiated between “conscious” and 
“unconscious” membership, and declined to deport those 
aliens whose transference from the Socialist to the Com- 
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munist party had been an automatic change without the 
member’s knowledge. He also refused to expel aliens who 
were unfamiliar with the illegal doctrines, those whose cases 
were based on self-incrimination without counsel, and all 
others whose records of membership had been illegally 
seized. 

As if all this had not thoroughly confounded the Depart- 
ment of Justice crusade, Post carried the rebuff still further. 
His speedy decisions to avoid unjustified detentions provided 
additional evidence of a new look in deportation affairs. A 
quick release, however, was just what Hoover did not want. 
He therefore begged Post to hold all aliens against whom 
there was no proof on the chance that his men might possibly 
uncover evidence “in other sections of the country” at some 
future date. The Department of Labor refused on grounds 
of both expediency and principle to put hundreds of aliens 
into a state of legal suspended animation. The Immigration 
Bureau was already holding several thousand aliens at its 
expense, for radical attorneys had sought to release on bond 
only those deemed guilty of the charges. The bureau could 
hardly afford to detain hundreds of other aliens for an in- 
definite period until Hoover had made his investigations and 
submitted his briefs.°* Nor would Post tolerate further un- 
justified postponements at the alien’s expense.® 

The Assistant Secretary of Labor also repudiated Hoover’s 
proposal for the conditional parole of undeportable aliens.® 
An alien on parole might be much more reluctant to resume 
his former radical ways. This procedure, however, disre- 
garded the fact that an accused individual found innocent 
of the charges has the right to receive speedy and unquali- 
fied release. 

As one alien release followed another, the Labor and Jus- 
tice departments found their earlier intimacy degenerating 
into a bitter, vindictive relationship. The struggle between 
the two agencies resolved itself into a contest between 
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Hoover, backed by Attorney General Palmer, and Post, sup- 
ported by Secretary Wilson. Their deep administrative 
differences did not stay quietly within the official family. 
Instead, they swept out into the public arena of several 
congressional investigations. 

Basically, the line was drawn between those who empha- 
sized results and the rights of the state and those who focused 
on due process and individual liberties. Both Wilson and 
Post were liberals. Post, in fact, had long been a proponent 
of Henry George’s single tax. In contrast to Palmer’s ambi- 
tions demands for 100 per cent conformity, Post valued the 
enlightenment principles of freedom and dissent. Post the 
reformer and Hoover the policeman also had little in com- 
mon. Their differing attitude toward immigration procedures 
accentuated this division. In addition, the sudden reassertion 
of control by Post and Wilson was easily misunderstood as a 
perverse defense of radicals rather than as a concern with 
aliens as such. 

The Department of Justice, having grown accustomed to 
Commissioner General Caminetti’s agreeable cooperation, 
thought it strange that the Department of Labor should re- 
verse its subordinate bureau of experts and the practices of 
years during an all-important crackdown. Why was Post so 
anxious to give radicals the due process that had never been 
a part of deportation? The reason, so Hoover and Palmer 
came to suspect, was Post’s sympathy for the radical cause. 
Hoover, in fact, searched military intelligence files for evi- 
dence that critics of the Palmer raids had radical associations 
or beliefs, and had the voluminous I.W.W. correspondence 
at Chicago sifted for proof that Post was a tool of the Wobbly 
organization.® 

Certain congressional investigators were equally doubtful 
of Post’s Americanism and suspected the existence of a sinis- 
ter conspiracy. W. A. Blackwood, leader of the Seattle Min- 
ute Men, examined I.W.W. files as an expert consultant for 
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the House Immigration Committee. “There is an influence 
somewhere, or else a condition of mind that is unhealthy,” he 
reported. Members of the committee imagined that Post’s 
actions stemmed from his sympathy for an “unsound and 
vicious” social philosophy and that he was helping “a con- 
spiracy to subvert our government.” “° 
The Department of Justice and its congressional supporters 
had accepted the theories and recommendations of the lower- 
echelon staff as legitimate and sound. According to this view, 
Assistant Secretary Post had overruled the lawful judgment 
of his Immigration Bureau. The illegality of the arrests, the 
burlesque of due process, and the failure to prove the charges 
were outside the vision of eyes narrowly focused on final 
results. Transfixed by the sight of radicals going free, the 
Department of Justice’s supporters held Post responsible for 
the procedural reforms that had torpedoed the great crusade. 
| Palmer’s_congressional.-allies..attempted_to_impeach..the 
Assistant Secretary. for obstructing.the.antiradical program. 
This indictment merely satisfied the appetite for personal 
revenge. When the Rules Committee investigation of Post 
collapsed, only one further course of action remained. Con- 
F |eress could again rewrite the. immigration law. ina more 
effective and extreme manner.” 
“Several factors contributed to this determination. First of 
_ all, ‘there was the government's obvious failure. in. the LWW. 
cases. While many Wobblies had been called, few..were 
chosen for deportation. The government was not yet ready to 
leave the I.W.W. alone, and Hoover hoped to make the de- 
portation of its members automatic and mandatory.” Realiz- 
ing that the bad publicity surrounding the Palmer raids had 
made the dragnet unpopular, Hoover still believed he could 
make periodic and selective arrests of I.W.W. agitators in 
groups of five hundred until the organization was thoroughly 
crippled. Hoover therefore urged Congress to pass a more 
stringent immigration act.” 
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writing of a new law. In late 1919 the organization had once 
more aroused all the old fears and given them nationwide 
currency. The incident itself was a meaningless massacre, an 
omen, perhaps, that the I.W.W., no longer vigorous or vital, 
would go down fighting. The Armistice Day parade of Ameri- 


can Legionnaires at Centralia, Washington, turned into a as 
the 


pitched battle between the Wobblies and marching veterans, 


with casualties on both sides.” The affair revived eS 


for Congress to deport all alien members of the I.W.W. 

Finally, the release of many aliens seized in the Palmer 
raids was_a further.inducement for Congress to close the 
supposed loopholes in the law. House Immigration Commit- 
tee members wanted the Labor Department to match the 
enthusiasm of federal agents and immigration inspectors so 
that deportations would correspond to arrests. The idea was 
to return the initiative and discretion to the local authorities 
and make Washington a mere rubber stamp. Spelling out 
guilt by association in the most detailed fashion would thus 
eliminate Secretary Wilson’s administrative latitude.” 

By 1920 congressional thinking on the subject of immi- 
gration bore little resemblance to the relatively lenient at- 
titudes of 1903. The country had already abandoned all time 
limits on deportation in radical cases, penalized belief as well 
as advocacy and teaching, and accepted the principle of 
guilt by association. Some members of Congress were now 
ready to go much further. 

Immigration Committee Chairman Albert Johnson told an 
applauding House of Representatives that the country was 
sick of being told how to run the government by alien radi- 
cals. “Free press is ours, not theirs; free speech is ours, not 
theirs,” he said, “and they have gone just as far as we can let 
them go toward running over our most precious rights.” 
The congressmen seemed agreed that the government should 
not be “too tender” when handling alien radicals. As one 
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member of the lower house expressed it, the nation should 
“deal with these men who are bringing poison to the heart of 
society as if they were the worst of criminals.” * This was the 
frame of reference of the men who hoped to devise a final, 
foolproof, antiradical code. 

In the Immigration Act of June 1920, the United States for 
the first time punished aliens for simply possessing literature, 
for advising rather than advocating and teaching, for holding 
membership in groups and societies as well as organizations, 
and for showing sympathy and support (apart from mem- 
bership) by financial contributions.”® Congress declared that 
the “giving, loaning, or promising money or anything of value 
to be used for advising, advocating or teaching of any of the 
above doctrines shall constitute advising, teaching, or advo- 
cacy and shall constitute affiliation therewith.” *° These pro- 
visions were designed to reach not only all members (paying 
their dues) but also the alien sympathizer and the non- 
member who supported the financial drives of such organi- 
zations as the I.W.W. The lawmakers assumed that this sec- 
tion would reach both the intellectual upper-income alien 
and the so-called “parlor bolshevist,” who gave so enthusias- 
tically to left-wing causes. The philosophy behind the act of 
June 1920 was to close the loopholes revealed by experience 
with the I.W.W. and to resolve all doubts against the alien. 
As broad as this law was, however, it was passed with one 
fundamental defect, which would destroy its usefulness as an 
anti-Wobbly weapon. Although the members of Congress 
were trying to make deportation of aliens mandatory, they 
did not specifically name the I.W.W. in the bill. The Secre- 
tary of Labor, therefore, could exercise his discretion. During 
debate on the bill, Representative William R. Green of 
Iowa, who was sympathetic to the purposes of the legisla- 
tion, pointed out that Secretary Wilson, having ruled the 
organization's constitution and by-laws legal, would again 
find the I.W.W. outside the specifications of the act. Despite 
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Green’s warning, the House unanimously passed the bill 
without change.*! 

As had been prophesied, the sweeping deportation act of 
1920 played no role in the subsequent elimination of I.W.W.’s 
and other radicals. The Secretary of Labor refused to apply 
the law to Wobblies. In addition, the legislation was passed 
at a time when the official red scare was on the wane, at least 
for the federal government. After the outburst of the Palmer 
raids, deportation as a method of dealing with radicals fell 
into disrepute, and then disuse. Just as the Centralia riot was 
the last I.W.W. flurry of protest, so too the law of 1920 was 
the dying gasp of legislative antiradicalism. It would be 
another generation before the United States devised and 
used further techniques to deal with its subversive popula- 
tion. 


mI 

The decline of deportation as a repressive weapon and the 
Bureau of Immigration’s return to normalcy characterized 
the 1920’s. In each case early 1920 witnessed a climax. It was 
the peak year in the number of radical aliens arrested and 
it was also a time when important procedural safeguards at 
last became part of the deportation process. Thereafter the 
deterioration set in. If the bureau let the radical alien pretty 
much alone during the Harding—Coolidge-Hoover decade, 
it was left free to reimpose the traditional autocratic prac- 
tices it had created before the Palmer raids. The average im- 
migrant inspector may well have breathed a sigh of relief at 
this turn of events. 

By mid-1920 the expulsion of aliens for advocating, teach- 
ing, or believing in certain principles of anarchism and sabo- 
tage or for joining organizations based on these concepts was 
virtually at an end. Publicly the red scare no longer mani- 
fested itself in the dragnet roundups or mass prosecutions of 
radicals. The Department of Labor had, of course, been at- 
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tempting to pull the Immigration Bureau away from the 
I.W.W. ever since 1919. There was no repetition of the north- 
western crusade under the membership provisions of the 
1918 act. Secretary Wilson’s insistence on proving some in- 
dividual act or utterance drastically reduced the opportuni- 
ties for arrest after 1919.** The public reaction to the Palmer 
raids, the second and more effective intervention of Wilson 
and Post, and the termination of the peculiarly delicate rela- 
tions between the Justice and Immigration officials made 
further dragnet operations impossible. J. Edgar Hoover did 
not realize his plans for the periodic arrest of I.W.W. alien 
agitators. The act of 1920 could not re-establish by legislative 
fiat a program for which the top administrators had no 
appetite. 

Other changes in American life reinforced the executive 
distaste for deportation. The industrial warfare of 1919-20 
had ended in a victory for management. Its dictated peace 
left labor disarmed throughout the 1920’s, too weak to 
challenge the open-shop boundaries of that decade. As a 
result, the corporate leadership saw less need to harass the 
immigrant worker, once again the most obvious source of a 
submissive labor supply. Some of the business leaders even 
recognized at last how wrong they had been in equating 
aliens with radical unrest. In most communities, therefore, 
there was much less public pressure for the removal of for- 
eigners. Not that nativism had died; it had simply separated 
from antiradicalism and would thereafter reveal its spirit in 
crusades for racial purity and restriction.** 

At the same time the states began to re-examine their own 
resources for combating radicalism. When the federal gov- 
ernment had rebuffed appeals for help in the early postwar 
years, it re-enforced the trend toward local solutions. The 
states increasingly relied on the recently enacted criminal- 
syndicalism statutes. In New York, Illinois, California, Oregon, 
and Washington, juries hurriedly returned the convictions de- 


The Red Raids 231 


manded by state prosecuting attorneys. Convinced of the 
radical threat to the status quo, these juries seemed as eager 
to convict potential revolutionaries as the patriotic wartime 
panels had been to sentence the pro-German and the dis- 
loyal.** With this readily available agency for the removal 
of radicals, local officials could forsake their earlier reliance 
on federal deportations. 

In two areas, however, the state criminal-syndicalism laws 
- proved inadequate. In the mining regions of Nevada and 
Montana, it was simply impossible to secure a convicting 
jury. Tenopah and Butte had working-class populations sym- 
pathetic to the radical cause and hostile to the dominating 
corporations. Nevada and Montana mining interests, there- 
fore, continued to call upon the Department of Labor to 
deport alien agitators. Pressure for the old-style round- 
up thus lingered on, even though Secretary Wilson’s policy, 
the changed industrial climate, and the criminal-syndicalism 
trials had extinguished this program elsewhere. 

In the Tonopah Divide area of Nevada, mine operators 
feared that Wobbly agitation would impair a profitable post- 
war boom in silver production.*° The employers felt that the 
Tonopah Vigilance League, which had helped keep the 
peace in the past, “might be awkward and cumbersome and 
not altogether law-abiding in its methods of handling a 
bunch of I.W.W.’s.” ® The criminal-syndicalism statute was 
useless. Prosecution would give the Wobblies a platform for 
propaganda and martyrdom, and there was little chance of 
selecting a jury friendly to the mining interests. The 
mineowners desired “some effective way of eliminating these 
men [I.W.W. organizers] quietly from the community.” 
Arrests on deportation warrants, so it seemed, would get the 
agitators out of town “without limelight or publicity.” *’ 
Senators Key Pittman and Charles B. Henderson of Nevada 
and ex-Governor Miller of Delaware, who had extensive 
business interests in Nevada, urged the Immigration Bureau 
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to move against the I.W.W. They warned Anthony Caminetti 
that “the propaganda which is being carried on may result 
almost anytime in the commission of overt acts.” ** The 
bureau’s investigations, however, turned up no deportable of- 
fenses.®® There were renewed demands thereafter for Immi- 
gration Bureau action, but the bureau never found the 
grounds for stepping in.” 

A similar call for deportations at Butte marked its final 
drive against local radicalism, a policy climaxing the long 
saga of industrial strife and violence after 1914. Before the 
Anaconda Company and the authorities turned to deporta- 
tions, they had made use of blacklists, mob violence, agents 
provocateurs, private gunmen, federal indictments, and a 
fairly continuous military occupation. As in Nevada, how- 
ever, it was not expedient to enforce the state’s stringent 
criminal-syndicalism law; this copper colony of Anaconda 
was a community too identified with and dominated by the 
radical view. By the end of 1918 the wartime suppression had 
not only not eliminated the I.W.W., but had pushed the 
entire copper camp farther left. At this point the Immigration 
Bureau was asked to do its duty. 

The new strategy coincided with the postwar readjustment 
in the copper industry. The cutback in production, the 
closing or part-time operation of many Butte mines, and the 
consequent unemployment increased the general unrest. 
When Anaconda reduced wages a dollar a day, the miners 
struck. Although the military again raided union halls, 
seized striking I.W.W. miners, and protected those willing 
to work, the federal officers, the governor of Montana, and 
the copper company thought that the Department of Labor 
should expel “the radical disloyal element” and save a critical 
situation. The bureau decided to see whether it could help.” 

The resulting confidential investigation proved that there 
was little the bureau either could or should do, and that it 
would be wisest “to let Butte settle their own difficulties.” 
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Contrary to the sensational reports forwarded to Washing- 
ton, Special Inspector Olaf L. Root and his assistants found 
neither destruction of property nor the advocacy and teach- 
ing of it by the I.W.W.’s. Supposed proof gathered from 
company gunmen and informers was not forthcoming. “We 
have no evidence,” Inspector Root reported, “neither can the 
A.C.M. Company show any where the I.W.W. has done any- 
thing but try to reinstate their men to which the Big Interest 
is deaf.” °° Instead of supplying legitimate proof, the cor- 
poration attempted to corrupt the local office of the Immigra- 
tion Bureau. The company hoped to restore to an influential 
position an ex-inspector, who was to be the willing accom- 
plice of the A.C.M. group in “a resort to wholesale and un- 
lawful deportations.” In addition, Root discovered that Ana- 
conda gunmen had been supplying fake affidavits charging 
aliens with advocating and committing the destruction of 
property. Company agents were ready, moreover, to provide 
inspectors with fake affidavits in the future “so as to railroad 
the aliens by the carloads.” Admitting that Butte was an 
industrially sick community, the bureau investigator warned 
that “gunmen, soldiers, and deportation is [sic] no remedy 
for it.” °* Root’s confidential report on the copper camp 
permanently terminated the plans for a grandiose alien 
roundup, and the Department of Labor adopted a hands-off 
policy. 

The 1920's thus witnessed no repetition of the large-scale 
deportation drives of the war and early postwar years. The 
Nevada and Montana case histories indicated how cautious 
and restrained the Labor Department had become. As a 
result, the deportation of radicals after the red scare fell from 
a high of 446 in 1921 to a low of one in each of the three years 
from 1928 through 1930.°° 

While the bureau stayed away from. antiradical crusades, 
it returned to its favorite procedures. The superficial cure 
imposed by Secretary Wilson and Assistant Secretary Post 
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failed to alter the ingrained habits of the Immigration 
Bureau. Getting the Justice Department out of the business 
of deportation was a fairly simple job, part of the public 
outcry of 1920. Unfortunately, those in opposition to the 
Palmer raids seemed to think that they had won the fight 
when they terminated the excesses of the Attorney General 
and his detectives. No one followed up on the reform of the 
Immigration Bureau, which was a much more difficult task. 

At the time, Secretary Wilson and his top assistant seemed 
to have achieved important changes in deportation proce- 
dure. The Department of Labor guaranteed the right to 
counsel from the beginning of the hearing, provided for 
reasonable bail, and refused to consider self-incriminations 
made without an opportunity to consult a lawyer.®* Assistant 
Secretary Post directed the bureau not to issue telegraphic 
warrants unless it had in hand prima facie proof of the 
alien’s guilt. He also insisted that the department would not 
tolerate arrests without a warrant, either formal or tele- 
graphic.®” 

Of equal importance was the Labor Department's reasser- 
tion of full control over the deportation process. Post elim- 
inated the memoranda that the bureau had been preparing 
in individual cases. In memorandum decisions bureau offi- 
cials had assumed an illegal quasi-judicial authority and had 
frequently departed from policies established by the depart- 
ment. The bureau had come to think of its advisory summa- 
ries as having a binding effect on its superiors. Over the years 
this custom had imposed on the department a largely rubber- 
stamping role. Post now confined the bureau to its intended 
tasks, the mere administration of hearings and the transmis- 
sion of records for departmental decision. A newly created 
board of review was to serve under the Secretary of Labor as 
an advisory council on immigration affairs.°* It was hoped 
that all these reforms would bring due process, speedy jus- 


tice, and a consistent and recognizable policy to the expul- 
sion of aliens, 
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Instead, the Bureau of Immigration began a steady retreat 
towards the familiar oppressive methods of the past. The 
arrest procedure was the first to regress. Border stations pro- 
tested almost immediately that they could not await warrants 
of arrest before detaining aliens. The bureau thereupon 
modified the earlier directive.®® Interior stations also indi- 
cated that certain aliens, such as radicals, criminals, and pros- 
titutes, would escape unless detained until the receipt of the 
arrest warrant.*°° By the end of the 1920's, the telegraphic 
warrant was once more in general use; two subordinate offi- 
cers under the Secretary of Labor were passing upon some 
twenty thousand applications a year. The Immigration 
Bureau was in effect detaining the majority of aliens until 
the warrant of arrest had issued.** 

The reform of rule 22 was almost equally unsuccessful. 
For four years after the Palmer raids, the bureau accorded 
aliens the right to counsel from the start of the proceedings. 
In February 1924, however, the Labor Department agreed 
to revise the old regulation that provided for legal aid 
“preferably at the beginning” of the hearing, but otherwise 
at the discretion of the inspector.*” 

The “preliminary examination” reappeared at about the 
same time. This was the self-incriminating interrogation with 
no lawyer that preceded the application for the warrant of 
arrest. It was an irresistibly attractive technique to men 
whose administrative routine had escaped classification as a 
judicial or criminal process, and it had served for many years 
as the cornerstone of the deportation structure. By 1930 this 
procedure was so successful that 95 per cent of all cases led 
to recommendations for deportation.’ 

The board of review, established as an agency under the 
Secretary of Labor to check the Immigration Bureau, rather 
quickly became inert. During the 1920's, the board degener- 
ated into a council that gave its perfunctory approval to the 
decisions of the local inspectors.** Through the telegraphic 
warrant, the preliminary examination, the revision of rule 22, 
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and the irresolute role of the board of review, the Washington 
authorities abdicated control over much of the deportation 
process. They left the inspectors and commissioners free to 
follow once more the techniques and ideologies of the war- 
time crusades. Only this time, no one fought back. 

In the 1920’s, no organized groups protested against the 
alien’s loss of civil rights. Deportation cases were striking the 
friendless and the poor, the isolated and the ignorant. Radi- 
cals who might have objected were left alone. The figures 
showing that only 15 per cent of the aliens arrested could 
raise bail or obtain counsel are indicative of their sorry con- 
dition and of their inability to resist. Of those ordered de- 
ported, only 2 per cent sought release on habeas corpus, and 
five sixths of these failed.° This was hardly the kind of 
defiant insistence on their rights that aliens such as I.W.W’s 
had made to the Immigration Bureau.’ After the dam of 
radical opposition had collapsed, aliens were once more 
swept away in a torrent of harsh and unfair procedures. 

The disintegration of due process in immigration affairs 
showed that antiforeign enmities still gripped the country 
during the 1920’s. It was a bad time to be a stranger, a 
status within which anyone not a white native-born Protes- 
tant of Anglo-Saxon ancestry might then fall. The Ku Klux 
Klan and anti-Semitism were part of the general atmosphere 
of hate that was directed more specifically against aliens. 
Economic discrimination toward the foreign-born once more 
became prominent on the state level. Finally, in 1924, the 
restriction movement achieved its long fought-for success 
in the national-origins legislation. Nativism had indeed 
survived the red scare, although it was no longer closely 
associated with radicalism, the suppression of which re- 
mained of separate but equal concern to the men at Wash- 
ington. 

Repression no longer manifested itself in the dragnet 
roundups, the group prosecutions, and the mass deporta- 
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tions of radicals typical of the war and postwar years; but 
the federal government had not lost all interest in the prob- 
lem. Convinced that the class war was a continuing threat to 
America, the Republican administrations of the 1920’s re- 
mained on the alert and, in some areas, on the offensive. Some 
loose ends still needed attention, among them the alien 
enemies interned during the war and the radicals convicted 
under the Draft and Espionage acts. During the quiet 
- normalcy of the next decade, the federal government turned 
to these remnants of the red scare, and in doing so, clearly 
indicated its distaste for rebellious ideologies. The concerted 
wartime attack was over, but fear and hatred of left-wing 
beliefs endured as an influence on official policy. 


IX 


Holding the Line during Normalcy 


©, December 4, 1918, the afternoon meeting of the 
interdepartmental conference of bureaus concerned with the 
intelligence war work of the government had debated the 
obvious necessity of obtaining from Congress further restric- 
tive immigration legislation. Those present believed that 
none of the laws already enacted could either expel or ex- 
clude “members of those classes that have come to be de- 
scribed roughly as Bolsheviki.” * Somewhat later, Attorney 
General A. Mitchell Palmer publicly expressed the point of 
view of the conference. “We can insist with more emphasis 
than we have employed heretofore,” he said, “that those who 
come to our shores shall come in the right spirit and with 
the right purpose.” ? 

To accomplish this objective, the bureaus had originally 
drafted a bill so broad that it would have deported and ex- 
cluded all “undesirable persons or persons inimical to the 
peace and welfare of the United States.” The law as finally 
passed did not reach ahead to the future immigrant but it 
did provide for the immediate removal of all aliens who had 
clashed with the government during the war. It seemed ob- 
vious that these individuals had proved that they were “inim- 
ical to the peace and welfare of the United States.” The 
Immigration Act of May 10, 1920, provided for the deporta- 
tion of all radical enemy aliens convicted under the war 
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statutes whom the Secretary of Labor certified as “undesir- 
able residents of the United States.” ® 

The formulation and enforcement of this legislation was 
only one of the ways in which the government translated its 
antiradical antipathy into effective action. The disposal of 
interned alien enemies, the War Department’s secret pro- 
gram to suppress radical and revolutionary outbreaks, the 
Bureau of Investigation’s close cooperation in state prosecu- 
tions, the Justice Department’s and Pardon Office’s opposi- 
tion to the release of wartime political prisoners, the Immi- 
gration Bureau's policy on the naturalization and denaturali- 
zation of radicals, and the Labor Department’s determination 
to deport alien violators of the Espionage and draft acts 
were symptomatic of a very keen, high-level desire to keep 
America free from any taint of subversion. There was much 
less federal activity than during the war, not because of a 
conviction that the class war had been won, but because the 
states had reasserted their authority over the discontented 
elements within their borders. National guard units and state 
criminal-syndicalism laws provided effective methods for 
combating radicals. In some respects, such as the inability to 
use the Espionage Act or to make dragnet roundups, the 
federal government simply did not have the same tools with 
which to operate. Nevertheless, wherever it could, the 
national administration clearly indicated its commitment to 
the antiradical crusade. 

A real fear of the class war and a neurotic alarm that the 
government might strengthen the radical element dominated 
the official thinking of the time. Nowhere were these senti- 
ments expressed more precisely and frankly than in the 
memoranda of Pardon Attorney James A. Finch opposing 
the amnesty drive. Proponents of this movement hoped that 
they could force the release of all those imprisoned under 
the Espionage and Selective Service acts. The amnesty group 
called such victims “political prisoners.” It recalled that the 
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war, with its passions and hysteria, was over; it sought a 
reconciliation by forgiveness; and it pointed to the historical 
precedent of Lincoln's Civil War amnesty proclamation. 
Finch had no use for this last argument. “At the time the 
proclamation was issued,” he replied, “slavery was dead, the 
South defeated, and there was no possibility for further revo- 
lution.” Now, by contrast “Bolshevism, anarchy, and lawless 
discontent are rampant and growing . . . not dead but just 
beginning to spread. To think of liberating these prisoners 
at this time, when it needs a firm hand to show such mal- 
contents that this government is strong enough to hold and 
keep its prisoners is, to my mind,” Finch suggested, “a matter 
which should be well considered.” * According to this theory, 
the war had been only the opening phase in the revolution 
and the opposition of radicals to the war had been “only 
incidental to their main purpose and object.” ® 

Time and again United States attorneys, federal judges, 
and the President himself opposed the release of radicals who 
might invigorate the left-wing movement. The government 
always claimed that it had moved against these individuals 
for threatening or obstructing the success of the United 
States in wartime. Yet the Wilson, Harding, and Coolidge 
administrations liberated radicals only when their recanta- 
tion or a relaxation of the class war made their freedom 
innocuous.® In 1922 President Harding explained why he had 
rebuffed the amnesty drive of that year. “I felt it undesir- 
able,” he said, “to pardon men with I.W.W. tendencies in a 
time when the nation was greatly threatened by the existing 
industrial strikes.” ” Thus, the amnesty of political prisoners 
depended on strikes, unrest, and domestic radicalism rather 
than on the justice of the convictions or the adequacy of the 
punishment. The war was over, but the class war went on. 

The 1920's, then, were really not so different from the 
preceding decade. The overt delirium had subsided and the 
techniques of repression had changed. On the other hand, 
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the ideological framework was certainly the same; perhaps it 
had even become more uncompromisingly antiradical. Fed- 
eral officials continued to believe that the best radicals were 
either dead or deported ones, that the threat from the left 
was as real as ever, and that it was the duty of public servants 
to control and isolate this menace. 


I 


The Department of Justice faced the postwar years with 
a rather disappointing arsenal. Soon after the armistice, the 
Attorney General stopped indicting and trying the leaders of 
radical organizations, even though patrioteering groups con- 
tinued to urge prosecutions of Communists and other “reds.” ® 
Both A. Mitchell Palmer and Harry M. Daugherty would 
have been glad to proceed against these agitators, but the 
Department of Justice had failed to obtain from Congress the 
appropriate peacetime-sedition legislation; and the Espionage 
and Selective Service acts were no longer applicable. With- 
out a new law, the Attorney General’s men doubted whether 
they could convict radicals.® 

The seditious-conspiracy clause, section 6 of the Criminal 
Code, did not promise much help. The courts had insisted 
that section 6 was to be strictly construed, meaning that the 
Justice Department must prove a conspiracy to use force 
against the federal government or its officers in their execu- 
tion of the laws.’ Bureau of Investigation reports had not 
yet established with any degree of certainty that the Com- 
munist conspiracy had reached this stage. In 1924 depart- 
ment lawyers still found that “the missing element is a speci- 
fic and definite agreement, fortified by at least some detail, 
to overthrow the government.” ** 

Numerous individuals and patriotic organizations pleaded 
unsuccessfully for indictments under section 5 of the Penal 
Code, otherwise known as the Logan Act. This law punished 
any communication between American citizens and foreign 
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governments when that correspondence was contrary to the 
best interests of the United States. Since the Bureau of In- 
vestigation had evidence connecting American Communists 
to the Soviet government and since the Justice Department 
could probably prove the relationship to be detrimental to 
the United States, there seemed to be a good case under the 
Logan Act. And yet nothing was done. This choice oppor- 
tunity to convict radicals ran headlong into the foreign- 
policy position dictated by those opposed to the Soviet revo- 
lution. Commitment to the nonrecognition of the Soviet 
Republic destroyed the chance of using the Logan Act. The 
Soviets did not legally qualify as a de facto government 
much less as a de jure one. Even if the Soviets had received 
a limited de facto recognition, Department of Justice officials 
doubted whether the Logan Act prohibited correspondence 
with such a regime. Anti-Soviet foreign policy in the 1920's 
thus indirectly favored the survival and growth of domestic 
communism.?? 

Unable to prosecute radicals under either section 5 or 
section 6, and lacking a general peacetime-sedition law, the 
Department of Justice made its antiradical investigators and 
information available to the states, to industry, and to the 
Bureau of Immigration.”* The outcome of making them avail- 
able to the bureau had, however, produced the unexpected 
result of intervention at the Cabinet level that prevented 
federal detectives from making further alien roundups. This 
one major setback did not discourage the Department of 
Justice, and it continued its antiradical and antilabor sur- 
veillance until 1924. In addition, the Bureau of Investigation 
during the Harding-Daugherty-Burns interlude became a 
secret police force actively engaged in political as well as 
industrial espionage. By the time President Coolidge took 
office, this had become a national scandal. Coolidge resolved 
to clean up the Justice Department and appointed as At- 
torney General Harlan Fiske Stone, who effected a complete 
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reorganization of the Bureau of Investigation. Limiting it to 
the investigation of federal crimes, the new Attorney General 
terminated its antiradical division, its links with notorious 
private detective organizations, its dissemination of propa- 
ganda on the “red menace,” its undercover espionage in 
radical and labor groups, its incitement of state prosecutions, 
and its unlawful searches, seizures, and wiretappings.™* 
Officially and temporarily, the red hunt had ended for the 
Department of Justice and its subordinate bureau. Attorney 
General Stone stated that “the Bureau of Investigation is not 
concerned with political or other opinions of individuals.” 
Edgar Hoover, newly appointed reform chief of the bureau, 
echoed the department line. “The activities of Communists 
and other ultra-radicals have not up to the present time con- 
stituted a violation of the Federal Statutes,” Hoover said, 
“and consequently, the Department of Justice, theoretically, 
has no right to investigate such activities as there has been 
no violation of the Federal laws.” #* Under Stone’s direction, 
the department and the bureau returned to their proper 
functions in law enforcement. By 1925 all that remained of 
the department’s energetic crusade were the lists of sus- 
pected radicals and the confidential material about them that 
the zealous detectives under Palmer and Daugherty had 
gathered. Although Attorney General Stone opposed the 
collection of information about the opinions and lawful con- 
duct of radicals, he had no authority to destroy Justice De- 
partment records without an act of Congress.** These files 
remained an idle symbol of a past hysteria until the reactiva- 
tion of the General Intelligence (antiradical) Division in 
1939. Then, reversing the Bibilical injunction, the govern- 
ment could use them to pour old gossip into new dossiers." 
The army was also alert to and stimulated by the revolu- 
tionary turmoil in the postwar world. Federal troops had al- 
ready served during the war as an antiradical posse comi- 
tatus in the North- and Southwest, without a declaration of 
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martial law and without the constitutional requirement of 
the Presidential proclamation. After the armistice, the 
National Guard, drafted into federal service, had to be 
discharged. As a result, the states were still left without 
forces to quell domestic disturbances. Until such units could 
be reorganized, the War Department continued the relaxed 
wartime regulations that allowed local commanders to dis- 
patch troops directly to the scene of trouble upon the request 
of the governor or legislature of a state."* From the summer 
of 1920 on, under the prodding of the federal government, 
however, the states re-established the National Guard. By 
October 1922, all but Nevada once more had a military force 
of their own.’® 

The Military Intelligence and War Plans divisions, the 
Morale Branch, and the General Staff all formulated pro- 
grams to contain or weaken the radical movement. The 
morale section investigated the attitude of the soldiers to- 
ward radical ideas, watched for the spread of such propa- 
ganda in the camps, and planned a series of lectures on 
“patriotism, good government, [and] civics” to counteract 
any possible radical influence.” 

Replies from army posts throughout the country indicated 
that the army had been successful in “the creation and con- 
firmation of good ideals among the men.” *! The assistant 
director of the War Plans Division noted with pleasure that 
“active and comprehensive measures have been continuous} 
carried out for over two years to prevent radical ideas from 
developing among troops.” As a result, morale in the armed 
forces was “very satisfactory.” * 

The army’s high-level planners recommended the formula- 
tion of a program for, and the training of officers in, the 
handling of “radical rebel groups” attempting the overthrow 
of the government. Conscious of the successful communist 
revolutions in Russia and Europe, the army feared that local 
“reds” might try to disrupt food distribution, capture local 
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arms depots, and starve the populace into submission.”* The 
Military Intelligence and War Plans divisions estimated that 
the danger was “not a transitory affair” but was likely “to be 
present as a permanent feature to be reckoned with.” ** The 
army prepared, therefore, a lengthy plan known as “War 
Plans White,” to deal with both minor and major emergencies 
arising out of labor and radical unrest.”® 

The postwar situation had indeed focused the army’s at- 
tention more than ever on the question of internal security. 
Strikes such as that of the bituminous coal miners in 1919 
made the General Staff think in terms of strengthening the 
military forces, for they might well be the “last resort of the 
government” in such crises. Any plan devised to control the 
unrest would have to fulfill certain requirements: “Provide 
enough men to finish the job and to overawe the radical 
element by their numbers in the beginning; be able to crush 
completely minor insurrections in many parts of the country 
at the same time without great bloodshed; be able to handle 
any moderately large body of radicals that may have effected 
a junction; and be able to guard arsenals and sensitive points 
and to garrison affected districts until peace and quiet are 
completely restored.” *° 

The military leadership also recognized that it had neg- 
lected training in antirevolutionary warfare in the past and 
that such courses should be required at the General Staff 
College. Because of the development of War Plans White, 
the college was already offering lectures on the political, 
psychological, economic, and military situations in the 
United States; preservation of public order and protection of 
life and property; vital areas, industry and agriculture; and 
transportation systems. Nevertheless, the War Plans Division 
felt that the General Staff College course did not yet suffi- 
ciently stress “the fact that the forces of unrest within our 
borders are an organized potential enemy.” The War Plans 
Division recommended an additional lecture on War Plans 
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White and such other work as might be suitable “while the 
situation remains acute.” 77 

However ready the army generals and the Justice Depart- 
ment prosecutors might be, they could hardly put their 
plans into effect without some new, bold move on the part 
of the radicals. Unless the Bureau of Investigation developed 
evidence of a conspiracy to use force and violence or the 
military saw a strike turn into an insurrection, each of them 
simply had to wait expectantly for the worst to happen. It 
never did. On the other hand, the federal government could 
certainly clean out the dregs left over from the unbridled re- 
pressions of World War I. Here were a group of radicals al- 
ready under restraint and of proven hostility to the United 
States. The antiradical crusade during the 1920’s then, was 
largely a postwar settlement. The federal government’s ven- 
detta against its wartime victims was a way of relieving its 
hostility toward contemporary radicals and of squaring ac- 
counts with them. 


mm 

There were three major aspects of the government audit: 
release of interned alien enemies, amnesty for “political 
prisoners,” and deportation of all aliens either interned or 
convicted during the war. The last-named program was sym- 
bolic of the government's attitude; the mandatory deporta- 
tion of all offenders regardless of the individual case ex- 
pressed the belief that any radicalism, however slight, un- 
conscious, or ignorant, was evil. 

Almost immediately after the armistice, the government 
had to decide upon a policy toward the interned alien enemy. 
The Wilson administration could not long delay, for the 
release of all internees was obligatory as soon as the United 
States signed the peace treaties with Germany and Austria.” 
This appalled the Department of Justice, which might there- 
by have been forced to set a large number of radical aliens 
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loose to contribute to the unrest then so prevalent. During 
the 1919 steel strike, for example, the department breathed 
a sigh of relief that alien enemy radicals had been unable to 
join the strikers and “add fuel to the flames.” *® The govern- 
ment paroled or discharged completely only those I.W.W.’s 
and radicals who severed their organizational connections 
and “adopted a more reasonable attitude towards American 
institutions.” *° Yet there was no way of knowing how many 
aliens might be induced to renounce their former affiliations. 
The rest would have to be deported. 

Therefore the expulsion of radical alien enemies was a 
matter of the highest priority. Not the obvious pro-German, 
not the corrupt or near-treasonable businessman who had 
traded with the enemy, not the plain, ordinary enemy crim- 
inal or saboteur, but the alien enemy agitator and member 
of a radical organization, drew the government’s heaviest 
fire.** Federal officials also considered the “violent pro- 
Germans, suspected or known German spies or agents, and 
criminals” worth holding in custody and deporting. But they 
were counted less important and less dangerous to the wel- 
fare of the country than the radicals.” 

To make the deportation of such aliens certain — they rep- 
resented one fourth or more of those interned — the Depart- 
ment of Justice framed a bill under which it could expel any 
interned alien at any time after entry.** While they were 
about it, the Attorney General’s experts also took care of 
those aliens serving sentences under one or more of the war 
statutes. The proposed law provided for the deportation of 
any alien who, after August 1, 1914, had been convicted of a 
violation of or a conspiracy to violate the Espionage, Sabo- 
tage, or Selective Service acts. The Secretary of Labor 
merely had to certify these aliens as “undesirable residents 
of the United States” to make them liable to arrest. The 
government, in other words, wanted to make certain wartime 
activities a deportable offense after the act.™ 
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Pressure for this ex post facto legislation stemmed from the 
usual lack of evidence against the detained radicals. The 
records of enemy aliens contained almost no proof that the 
individual had ever advocated or taught illegal doctrines, and 
Secretary Wilson would not approve the deportation of 
I.W.W.’s under the membership provisions of the 1918 act. 
Only self-incrimination would have eased the task; no won- 
der the government desired to make the interment itself 
the deportable violation.*° 

The expulsion of those convicted under the war laws also 
seemed to require further legislation. At the time of the 
imprisonments under the Selective Service and Espionage 
acts, the government could deport any alien who committed 
a crime involving moral turpitude within five years of entry.*® 
Whether or not a conviction under the wartime statutes was 
such a crime, however, was a highly debatable point. 

What exactly does “moral turpitude” mean? One diction- 
ary defines it thus: “Everything done contrary to justice, 
honesty, modesty or good morals is said to be done with 
turpitude.” *” Congress had apparently meant it to apply to 
the lawless behavior of the common crook and felon. Anxious 
to exclude or deport criminals, the legislators had not wanted 
the term to cover political crime, for the United States still 
prided itself on being an asylum for European political 
refugees.** The judiciary had upheld the use of the term 
“moral turpitude” against those “whose records . . . warrant 
the inference that they are depraved and will continue to 
belong to the criminal classes.” °° The Labor Department's 
solicitor had described a crime involving moral turpitude as 
one “activated by malice. . . so far contrary to the. . . moral 
sense of the community, that the offender is brought into 
public disgrace.” Yet the solicitor had also said that an act of 
moral turpitude could not be “the outcome merely of natural 
passion,. . . of weakness of character, of mistaken principles, 
unaccompanied by a vicious motive or a corrupt mind.” * 
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Were aliens who violated the Espionage and Draft acts 
guilty of a crime involving moral turpitude? Were they 
ordinary or political criminals? The I.W.W.’s had certainly 
committed acts contrary to the moral sense of the patriotic 
community, resulting in their public disgrace. On the other 
hand, it could be argued that the I.W.W conflict with the 
Wilson administration followed from devotion to “mistaken 
principles, unaccompanied by a vicious motive.” Although 
~ the government steadfastly refused to admit the existence of 
“political prisoners” in the United States, its desire for the 
special legislation of May 1920 was an admission that radicals 
fell into just this category.** 

Making the internment or conviction of aliens a deportable 
offense after the act had more than the injustice of the usual 
ex post facto law, for a large number of them had been con- 
fined solely as a result of wartime hysteria. Many internees 
had been mere members of the I.W.W.; others had been 
locked up for the most trivial support of, or sympathy to- 
ward, the organization.‘ Even those radicals certified as 
peaceful and law-abiding by the local United States attorney 
found themselves interned “for the moral effect on the com- 
munity.” ** The federal government had even incarcerated 
the alien enemy I.W.W. victims of the Bisbee, Arizona, vigi- 
lante deportations.** 

The justice of the wartime convictions was also open to 
doubt. In the conspiracy indictments against large groups of 
I.W.W.’s, the government had in effect equated membership 
with participation in the objectionable activities and pro- 
nouncements of the organization. The Justice Deparement 
later admitted confidentially that “the testimony is meager 
with regard to many of the defendants, the government 
relying largely upon the general atmosphere surrounding the 
prosecution and the fact that the defendants were I.W.W.., 
rather than upon direct, positive testimony . . . [and] the 
conviction is sometimes based largely upon conjecture.” *° 
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The pardon attorney found “that in many instances there was 
no evidence whatever to show that the defendants had even 
done anything to violate the Selective Service Act or the 
Espionage Act.” ** Under these circumstances a law in- 
discriminately expelling any and all aliens convicted under 
the war statutes only added to the injustice of the original 
sentence. The government seemed less concerned with past 
objections to war than with past and present radical beliefs. 

Although its adminsitration backers assigned the legisla- 
tion affecting the interned alien enemies and political prison- 
ers a high priority, they had difficulty in rushing it through 
the Senate. The idea, of course, had been to pass the bill 
before peace with the principal European powers made 
obligatory the release of all alien enemies.*’ The head of the 
House Committee on Immigration enthusiastically supported 
the legislation, but Thomas W. Hardwick, chairman of the 
similar Senate group, refused to introduce the measure be- 
cause of its unwarranted peacetime extension of power to 
the executive branch.*® Several senators from the Middle 
West also objected. They remembered that the United States 
had convicted certain Hindu aliens from India whose revolu- 
tionary agitation against England during the war had 
brought them under the terms of the Espionage Act. Moti- 
vated by anti-British antagonism, these senators feared that 
the new act would entail the deportation of the Hindu rebels 
back to the vengeance of Great Britain.” Although the De- 
partment of Justice had hoped, as one of its staff reported at 
the time, “to take advantage of the Bolsheviki excitement” 
of 1919 to speed the bill’s passage in the Senate, the depart- 
ment was unable “to raise enough of a tidal wave .. . to 
overwhelm Hardwick, Reed, and the other recalcitrants.” © 
Approved by the House on July 30, 1919, the act died in the 
Senate during the same session. The administration’s plan for 


the expeditious expulsion of radical enemy aliens was some- 
what behind schedule.®! 
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While Congress debated and then failed to pass the de- 
portation legislation during 1919, the Justice Department 
found itself forced to release some of the alien enemies in 
custody. Faced with the usual postwar appropriations slash- 
es, the War Department had begun to close down the intern- 
ment camps. As a result, the Attorney General reluctantly 
paroled and freed the less obnoxious prisoners, namely, ee 
who are merely pro-German.” 

In the hope that its antiradical bill would eventually pass, 
however, the Department of Justice continued to hold on to 
any individual with “political sentiments . . . so extreme as 
to make him a dangerous member of society.” ** At the same 
time the government admitted that of those radical aliens 
held almost none was “dangerous in a criminal sense.” °° 
Some radicals won their freedom, of course, if they were 
willing to recant former views and associations.” 

The alien enemy problem had almost solved itself by the 
time Congress approved the desired legislation in May 1920. 
Many interned merchant seamen had sought and received 
voluntary repatriation at the conclusion of the war.” By 
November 1919 further repatriations and paroles reduced 
the number still held to 250, all of whom were radical rather 
than pro-German.** By April 1920, the Justice Department 
was face to face with the imminent closing of all the camps 
and was determined to release all prisoners for whom the 
Immigration Bureau had not already issued warrants of 
arrest.°’ Less than two months later, Congress passed the 
Immigration Act of May 10, 1920.°° This at last made pos- 
sible the deportation of any alien internee of which there 
were, by then, none left to deport. 

It cannot be said that the government did not accomplish 
its objective of removing or reforming the radical enemy 
aliens simply because the 1920 law came too late to be used. 
Faced with a seemingly endless internment and the threat 
of eventual deportation because of their views, many aliens 
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had chosen voluntary repatriation. The Justice Department’s 
parole policy had also won converts to recantation. A few 
aliens had been deported under the immigration acts of 1917 
and 1918. On the other hand, some of the internees who held 
out to the very end succeeded in defeating the government's 
plan and maintained their residence in the United States.°® 

However irrelevant it may have been in the expulsion of 
enemy aliens, the 1920 legislation could still facilitate the 
deportation of those convicted as critics or opponents of war 
and America’s war program. The procedure seemed airtight. 
Using the conviction as prima facie evidence of an alien’s 
undesirability, the Secretary of Labor would then make a 
finding that the individual was “an undesirable resident of 
the United States.” To avoid deportation, the alien would 
have to demonstrate positively that he was “a safe person to 
remain in this country.” ® That the legislation turned out to 
be much less successful than its framers had imagined was 
due to its inconsistent and contradictory enforcement by the 
Department of Labor and its subordinate bureau. This was, 
of course, a procedure traditional in the expulsion of aliens. 
Even before the new legislation had been enacted, the first 
arrests of wartime prisoners foreshadowed the chaotic, con- 
fused course that the government was to follow in the future. 

The Immigration Bureau began its postwar campaign by 
rounding up the aliens whose one-year sentences expired 
during 1918 and 1919 and charging them under the moral- 
turpitude provision of the existing law. The largest single 
group apprehended were the sixty-two Rockford, Illinois, 
Scandinavian and Lithuanian immigrants who had resisted 
the Selective Service Act out of ignorance of their draft 
status and opposition on principle to war and militarism. 
Most of them were anxious to remain in America. 

The defense and the government quite naturally differed 
on the definition of the crime. Accordingly to John Metzen, 
the aliens’ attorney, the Selective Service Act was founded 
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on “political expediency” and was entirely temporary in 
nature. Failing to register, therefore, was not an inherently 
base or depraved act.” The Immigration Bureau, supported 
by the Labor Department, found that the refusal to register 
“must be regarded as particularly vicious and grave when the 
attendant circumstances are taken into consideration.” ® 
During 1918 and 1919 the government deported thirty- 
seven aliens in the Rockford group for conviction of a crime 
involving moral turpitude. 

Then quite suddenly in the summer of 1920 the Depart- 
ment of Labor awoke to the fact that its own solicitor had 
previously ruled that a violation of the Selective Service Act 
definitely did not constitute a crime involving moral turpi- 
tude.” The new interpretation did not help the thirty-seven 
Scandinavians already expelled, nor would it now free the 
aliens still under arrest. The 1920 legislation could still be 
applied. 

Despite the intent of the congressional framers and the 
pleadings of the Immigration Bureau, the Labor Department 
refused to deport these aliens on the basis of the wartime 
conviction alone.*” According to Louis Post, the government 
must base its finding of undesirability “upon evidence ex- 
traneous to that upon which conviction and imprisonment 
resulted:” °° Under this system an individual could still re- 
fuse to testify without damaging his case. If the sentence 
itself resulted in a presumption of undesirability, then the 
alien’s silence would operate against him, and this was what 
the bureau and the Department of Justice had desired and 
expected. 

In a number of the remaining Rockford cases, the Depart- 
ment of Labor released aliens whose records lacked proof 
of undesirability apart from the conviction.” As a result, 
aliens escaped deportation in 1920 for an offense for which 
their cellmates had been expelled in 1918 and 1919. Other 
immigrants might also have avoided arrest had not the gov- 
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ernment’s interpretation of the 1920 legislation again 
changed. 

A New York district-court decision in January 1921 led 
the department to reverse itself and accept the violation of 
the Selective Service Act as prima facie proof of undesirabil- 
ity. The case in question concerned a Finnish I.W.W. who 
had failed to register. The judge upheld the deportation 
order based solely on this fact because the alien had not over- 
come the presumption of guilt raised by his conviction.’ 

After this decision, therefore, alien violators of the Selec- 
tive Service Act could escape deportation only by proving 
their desirability. And the soundest test of this quality came 
more and more to be abandonment of radical ideas and asso- 
ciations. As a result, deportations for convictions under the 
Selective Service Act depended on the current fashionable 
interpretation plus the degree to which the alien was willing 
to recant. Decisions concerning the Espionage Act were 
equally irregular. 

The Department of Labor and the Immigration Bureau 
seemed unable to decide whether or not an Espionage Act 
conviction was a crime involving moral turpitude. At first 
they were positive it did and approved deportation for such 
a violation." Then the department solicitor ruled the exact 
opposite. In a case involving one of the most serious of all 
the wartime violations — a Sacramento I.W.W. leader — the 
solicitor found in favor of the immigrant. The official judg- 
ment took notice of the following features of the Espionage 
Act and convictions under it: the legislation’s purpose was 
the government’s self-preservation; the government punished 
violators of the act regardless of their motives; and “the law 
and violators of it . . . are not concerned with general per- 
sonal morality.” These considerations persuaded the solicitor 
that “personal baseness and depravity are not of the essence 
of a violation of that law.” 7 


This decision, however, did not establish a departmental 
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line that subordinate officials faithfully followed in the 
future. While the alien whose case the solicitor had examined 
escaped deportation, the department continued to issue war- 
rants of arrest on the ground that an Espionage Act convic- 
tion was a crime involving moral turpitude.”* The officials 
responsible for the uniform enforcement of the immigration 
laws simply seemed oblivious of the rulings of the depart- 
ment’s highest legal authority. Whatever the merits of the 
controversy, sound bureaucratic procedure dictated that the 
solicitor’s opinion, once delivered, was decisive. Yet, the gov- 
ernment put itself in the position of deporting one alien and 
freeing another for the commission of exactly similar of- 
fenses. Such behavior was both arbitrary and unjust.” 

An analysis of the government’s treatment of the I.W.W. 
aliens jointly indicted, tried, and sentenced at Sacramento 
demonstrates the appalling absence of uniformity. Whether 
the Labor Department used moral turpitude or the 1920 leg- 
islation as a basis, the aliens were equally deportable (or 
not) under the immigration laws. What the government did, 
however, was to pursue these defendants with a bewildering 
variety of charges or, in some instances, did not pursue them 
at all. 

At least ten different policies dealt with the Sacramento 
immigrants. The Department of Labor charged two of the 
group with the commission of a crime involving moral turpi- 
tude. Canceling the warrant in one case in line with the 
solicitor’s decision, the department upheld the expulsion de- 
cree in the other.” The alien whose charges were dropped 
escaped rearrest under the 1920 legislation, although the 
Immigration Bureau usually used this law in other such pro- 
ceedings.”* The bureau accused two aliens of advocating or 
teaching the unlawful destruction of property, one of whom 
had received a short sentence, while.the second had been 
given a ten-year prison term. This count grew out of the 
part of the Sacramento indictment that claimed that the 
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I.W.W. had conspired to destroy property in California. 
Construing the Sacramento conviction as proof of the advo- 
cacy of such destruction, the department deported the rela- 
tively harmless alien. In the case of the long-term offender, 
the government made no use of the trial record and canceled 
the warrant for lack of evidence. Charging another ten-year 
prisoner with membership in the I.W.W., the bureau revoked 
the warrant when it became clear the Secretary of Labor 
would not approve deportations for mere membership in 
this organization. No arrest under the 1920 law followed for 
either of these aliens.’7 The department did, however, pro- 
ceed against two Sacramento defendants solely on the basis 
of their wartime convictions. Soon after President Coolidge 
commuted their sentences in December 1923, the govern- 
ment deported one of them.’* The other, too ill to travel, 
appealed to the Immigration Bureau’s board of review for a 
stay in the deportation order. The request was granted. Later 
affidavits testifying to the alien’s renunciation of all radical 
activities and associations led the department to take no 
further action.”® 

Finally, there were the two Wobbly aliens who had re- 
ceived sixty-day sentences for their part in the conspiracy. 
One, an ex-secretary of the San Francisco Latin local, failed 
in his pleas for leniency. Despite his thirteen-year residence 
in the United States, two American-born children, and his 
withdrawal from the I.W.W., the bureau ordered him de- 
ported for having distributed the organization’s literature.*®° 
The other had pleaded guilty and become a government 
witness. The United States attorney at San Francisco urged 
the district immigration commissioner to drop the case be- 
cause the alien had been a “very co-operative witness” and 
had promised never again to join the I.W.W. or any group 
like it.** Due to his change of heart and his promise to supply 
further information on I.W.W. plans, signs, and passwords, 
the department paroled the defendant and a year later can- 
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celed the warrant. Immigration records also indicate that 
the government failed to arrest several other Sacramento 
aliens on any charges whatsoever.* 

It would be difficult to duplicate the bizarre and diverse 
methods with which the United States proceeded against 
that Pacific Coast immigrant group convicted of a joint con- 
spiracy to obstruct the war effort. At times there seemed to 
be either utter unfamiliarity with or total disregard of the 
law. At other times the government matched a harsh inflexi- 
bility with a willingness to forgive and forget. The one law, 
the 1920 legislation, under which the department could have 
deported all of the aliens, was hardly used at all. Theoretical- 
ly, the Labor Department and the Immigration Bureau were 
only to administer the policies outlined by Congress. In 
practice, as in the expulsion of the Sacramento aliens, the 
department exercised the most extensive latitude in the 
application of the laws. It could utilize a specific act or not 
use it, accept an official interpretation of an ambiguous 
phrase or disregard it, and drop or carry through on a case 
as it saw fit. Upon this bureaucratic wheel of fortune an 
alien could never tell whether he would lose all or break the 
bank. 


IV 


However important the expulsion of these radical aliens 
may have been to the government, the deportation story 
alone does not reveal the degree to which the Justice De- 
partment, the Pardon Office, and the President shared in the 
formulation of the postwar antiradical policy. The attitude of 
the Democratic and Republican administrations stood forth 
most clearly in the struggle over the release of the political 
prisoners and in the deportation of the alien segment of this 
group. These two phases were closely interrelated. The De- 
partment of Labor could not expel the alien members until 
and unless they were released from Leavenworth. Whether 
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the President offered the radicals a pardon or a commutation 
of the sentence was also a significant factor. The Immigra- 
tion Bureau could not proceed against any prisoner who 
received a pardon that wiped the offense off the record as 
though it had never been committed. 

The I.W.W. political prisoners convicted at Chicago, 
Wichita, and Sacramento again provide the most illustrative 
case history for a survey of federal policy. They were the 
largest single group at Leavenworth, the most vocal, the most 
insistent on their rights, the most devoted to their principles, 
the most detested by the government authorities, and the 
ones longest incarcerated after the war. 

The Wilson administration set the tone which the Repub- 
licans followed in the twenties. Attorneys General Gregory 
and Palmer, advised by local prosecuting attorneys, district- 
and circuit-court judges, and the Pardon Office itself, opposed 
any general amnesty for the wartime defendants.** President 
Wilson abandoned his own predisposition to forgive because 
Gregory and Palmer convinced him that political prisoners 
were criminals who had turned against their country in a time 
of crisis.*° Warren G. Harding considered political crime 
more a menace “to all we hold dear” than ordinary crime. “A 
general grant of amnesty to political prisoners,” he stated, “is 
no more justified than a general grant of amnesty to yegg- 
men.” ° 

In spite of their opposition to a general amnesty, Gregory 
and Palmer approved a careful case by case review of the 
wartime sentences under the Espionage Act. The Justice 
Department's War Emergency Division, which had original- 
ly prosecuted these opponents and critics of war, had juris- 
diction over the postmortem. Under its chief, attorney John 
Lord O'Brian, this division reduced some sentences and 
commuted others to the time already served.*’ O’Brian’s 
branch did not, however, review the I.W.W. cases, because 
these had been prosecuted by a special section. This put the 


Holding the Line during Normalcy 259 


government, as O'Brian suggested, in the position “of delib- 
erately failing to review convictions under the Espionage 
Act simply because the defendants were members of the 
I.W.W.” *§ But there were no further reviews; the Wobblies 
had missed their big opportunity. 

In the years that followed, overnment, did its best to 
avoid liberating t the I.W.W. _contingent,at Leavenworth. cid b 
federal authorities feared the effect of such a release on the 
general social and industrial situation, and doubted whether 
the Wobblies had been sufficiently punished. Department of 
Justice officials also hoped that confinement would have a 
corrective effect on the radical views of the defendants. 
“Most of the I.W.W. prisoners are still defiant,” Pardon At- 
torney James A. Finch reported, “and have not as yet learned 
the needed lesson of citizenship, nO: have they become 
amenable to constituted authority.” *° When_the 2mnsstin 
movement seemed to be gaining political. strength and janly / f 
widespread su ort in late 1921, President Harding ‘and ‘ 
Attorney Genera ‘Daugherty ordered the release of. an 


main prisoner, Eugene | Debs, in order to. “stop. the discussion 
which had _a tendency. “to. unsettle. situations.” 2°. Daugherty 
explained that Debs’s “release . . . [was] brane about be- | 
fore the movement in that Tiseetion had succeeded or gone | 
too far.” *! The policy paid off, for immediately thereafter, | 
one of the mor Torees ben. the amnesty drive called off | 
its campaign. The American Federation. of Labor ceased its ; 
operations. on.behalf of political. prisoners. because it believed | 
‘a_ full measure.of..success. had been _ achieved.’ ” 92 “The 
ined at. Leavenworth. aks 
Miadet, these circumstances it was not surprising that the 
aliens in the group turned to deportation to avoid what then 
looked like an interminable detention. First eighteen immi- 
grants and then thirty-one agreed to accept expulsion if the 
government would give them a group amnesty or commuta- 
tion of sentence within a reasonable time.®* It would have 
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been extremely simple for the United States then to have 
-_rid itself of what it considered to be wholly undesirable agi- 
tators. The Department of Labor accepted the proposal, but 
the Pardon Office believed that aliens should serve their full 
terms so that the immigrant would realize he faced the full 
penalty of the law for violating it.®* After this failure, the 
solidarity of the aliens, like that of the whole I.W.W. group 
at Leavenworth, disappeared, and each of the prisoners 
tended to go his own separate way. 

Faced with the discouraging discrimination against their 
release and embittered by the already lengthy confinement, 
citizens and aliens alike sought their salvation as their con- 
sciences dictated.® The petulant factionalism that replaced 
the once-cherised unity sprang as well from disagreements 
over the tactics and principles of the amnesty struggle.** The 
Department of Justice traditionally required individual ap- 
plications for clemency from convicted prisoners, not only so 
that the latter might indicate their desire for release, but also 
so that they might present the arguments concerning the 
injustice of their sentences. Many Wobblies, however, had 
looked upon individual applications as an indirect admission 
of guilt, a renunciation of their beliefs and ideals, and a 
weapon that allowed the government to deal with them 
singly, although they had been convicted as a group. Numer- 
ous I.W.W.’s also disliked begging favors from a Justice 
Department that they believed had wrongly prosecuted 
them for the exercise of their free speech. Others felt that 
individual applications were a weaker procedure than group 
action. In this controversy, aliens divided along the same 
lines as their citizen cellmates: some made individual appeals 
for clemency; others refused to bargain with the government 
and proudly awaited a general amnesty.” 

In December 1921 the Harding administration began of- 
fering selective commutations of sentence conditioned on im- 
mediate deportation. In this piecemeal manner, the govern- 
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ment was able to deport a dozen aliens whose imprisonment 
no longer seemed justified but whose presence in the United 
States was objectionable to the authorities. The Harding 
administration thus skillfully avoided a general amnesty that 
might have implied some injustice or excessive severity in 
the original convictions but was still able to extort a depor- 
tation from those whose continued incarceration might have 
embarrassed the government. In addition, the policy further 
disrupted the solidarity of the Wobblies as one alien after 
another abandoned his fellow workers at Leavenworth. 

In these commutations the government recognized that it 
had little or no evidence proving a violation of the Espionage 
Act, yet the remaining prisoners were now all serving time 
under that count alone.** The pardon attorney’s records are 
filled with such phrases as “nothing specifically shown with- 
in period of indictment”; “very little against this man”; and 
“nothing shown under count 4.” ®° Not all of those whom the 
department approached responded favorably. Some saw no 
reason why they should voluntarily expel themselves to avoid 
a longer imprisonment unwarranted by the evidence. In time 
they won a happier fate.*°° 

While the government was still resisting any general am- 
nesty for I.W.W.’s, a number of them with five-year sen- 
tences walked out of Leavenworth in early 1922 as free men. 
The Department of Labor immediately rearrested the aliens 
under the act of 1920.1? Although they sued out writs of 
habeas corpus, the district judge rejected their pleas on the 
well-known ground that “Congress has the right to enact a 
law providing for the removal of any or all aliens at any time 
for any reason or for no reason.” *** In an appeal to the 
Supreme Court, Chief Justice Taft upheld the government 
on its right to use ex post facto legislation against aliens. Taft 
also agreed that the Secretary of Labor could justly find the 
I.W.W.’s “undesirable as residents” on the basis of their war- 
time conviction alone.’ The aliens had only one opportunity 
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left to defeat deportation: a presidential pardon wiping out 
the wartime conviction would make the aliens as legally 
innocent as if they had never committed the crime. There 
would thus be no evidence for deportation under the 1920 
legislation. Determined to exhaust all possibilities, the im- 
migrants applied for the pardon, and the Labor Department 
agreed to postpone action pending the outcome of these ap- 
plications.’ 

In early 1925 President Coolidge pardoned the four alien 
petitioners because they had renounced their former views 
and associations and because the government did not desire 

jto “agitate these matters anew.” By 1925 the whole political- 
prisoner controversy had been settled for over a year, for 


Coolidge had unconditionally communted the sentences 6 
the last thirty. Wobblies in December 1923. Attorney Gen- 
ral Stone doubted whether it would be wise to try to deport 
the four aliens in question or to reawaken the old hostilities 
of the amnesty crusade. Besides, the aliens had quit the 
I.W.W., had sworn to uphold the constitution, and had 
promised to be law-abiding in the future. The imprisonment 
and the threat of deportation had taken them a long way 
‘from the defiant radical solidarity of the war years; it seemed 
‘to the authorities that the aliens right even become good 
citizens in time.?® 
Although citizens and aliens slowly dribbled out of Leav- 
enworth as their sentences expired or as they accepted com- 
mutations for deportation, the process had not seriously de- 
pleted the ranks of the prisoners by December 1922. At that 
time there were still forty-nine I.W.W. inmates of the federal 
penitentiary. The amnesty campaign had again revived after 
the setback to it following the release of Eugene Debs. While 
not as inclusive as before, the drive to release the remaining 
political prisoners was led by Senators George Pepper and 
William E. Borah and by the American Civil Liberties Union. 
They flooded the Department of Justice with detailed re- 


—— 
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ports analyzing the insubstantial nature of the evidence and 
they played up for public support the free-speech aspects of 
the Espionage Act convictions. 

So far the government had refused to budge. The wide- 
spread strikes in 1922 had precluded any administration 
clemency lest a premature release of radicals encourage the 
nation’s dissatisfied elements.’”’ In addition, Pardon Attorney 
Finch had delayed any action by his -refusal to consider 
I.W.W. cases as long as the amnesty fighters were picketing 
the White House.*°* On the other hand, as time wore on, 
the Pardon Office came to feel increasingly less sure of its 
case and more and more irritated by criticisms from “good 
citizens [of a] . . . high class type” who were advocating 
amnesty.’ 

As a result, the pardon attorney devised a new form of 
commutation in December 1922, a procedure designed to 
solve in one stroke the complicated situation of the political 
prisoners and to extricate the government from the contro- 
versy unscathed and above censure. Finch proposed that the 
Department of Justice offer the imprisoned Wobblies com- 
mutations conditioned upon their promise to be law-abiding 
in the future with a proviso that the President might return 
them to Leavenworth if they violated the agreement.’”? It 
was a plan based not on benevolence, justice, nor mercy, but 
on calculating expediency. It aimed to split the I.W.W. be- 
tween those anxious for release on any terms and those in- 
sisting on unconditional clemency. The latter, believing 
themselves innocent of the charges, thought a promise to be 
law-abiding in the future implied they had not been so in the 
past. They also realized they would have to quit the .W.W. 
to live up to the promise. A man could not be both a Wobbly 
and law-abiding in much of America in the 1920's, State 
criminal-syndicalism laws took care of that; and any labor 
organizer, I.W.W. or not, faced vagrancy, disturbing the 
peace, or similar trumped-up charges from the many hostile 
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open-shop communities in which he might operate. To ac- 
cept the government's terms would have meant a cessation 
of all labor activity, and many Wobblies would not agree to 
such a pledge.™* 

If the Leavenworth prisoners rejected the commutations, 
however, they would appear to have refused to be law- 
abiding, an attitude on which Finch expected the govern- 
ment could capitalize. In any event, the I.W.W.’s would lose. 
They would either all accept the commutations and thus 
abandon the organization, divide themselves by adopting 
different points of view, or ruin themselves with public 
opinion by acting defiantly above the law. According to the 
pardon attorney, the conditional commutation would also 
“silence the bunch of agitators including Borah and his fol- 
lowers” and put the administration in a favorable light.*” 
After much soul-searching and bitter internal conflict, the 
I.W.W.’s made up their minds. On June 19, 1923, fifteen of 
the forty-nine, among them six aliens, agreed to be law- 
abiding in the future. The participation of the aliens created 
further legal confusion for all concerned.** 

The point at issue was whether or not a conditional com- 
mutation precluded deportation. The Attorney General told 
the Department of Labor that, even though the commuta- 
tions prescribed a law-abiding residency for compliance, this 
should have no effect on the aliens’ liability under the immi- 
gration code.** The immigrants, on the other hand, insisted 
that they could not fulfill the provisions of the President’s 
release if they were not in the United States. To deport them, 
they claimed, would be “an act of bad faith.” 1 Refusing to 
testify or cooperate in the proceedings against them, five of 
the aliens sued out writs of habeas corpus. 

The court battle revolved around the legal meaning of a 
conditional commutation. Was it or was it not a pardon? If 
it was, then the aliens were obviously not deportable. The 
defense contended that a release dependent upon the pris- 
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oner’s acceptance of it or his future conduct was of necessity 
a pardon. A commutation merely substituted “a less for a 
greater punishment” and could be “imposed upon the con- 
vict without his acceptance and against his consent.” Only a 
pardon could be conditional.1?® 

Both the district and circuit courts rejected the argument 
that a conditional commutation was a pardon or that it 
could in any way block the deportation of aliens. Since de- 
portation was not a punishment but a legislative prerogative, 
the courts held that “no commutation of sentence. . . can be 
held to prevent the operation of general law.” Judge Learned 
Hand of the circuit court of appeals, however, dissented 
vigorously from his colleagues’ interpretation.*” 

Judge Hand emphatically equated a conditional commu- 
tation with a pardon. A President could unilaterally alter a 
person’s sentence only by shortening it; yet the terms im- 
posed in this commutation specified a reimprisonment if the 
alien violated them. “To be released, to reestablish one’s life 
in the world, and then to be retrapped is a vastly different 
matter from enduring at a stretch the pains of full execution,” 
the judge concluded. If such a modification could not possibly 
be part of the presidential power to commute, then the 
aliens had definitely been tendered and had accepted a 
pardon. Hand also reasoned that the imposition of terms im- 
plied their fulfillment in the United States.’ 

In spite of judicial approval, the Department of Labor 
did not in the end expel the five aliens, but instead adopted 
a midway position, refusing either to deport them or to can- 
cel the warrants. The immigrants thereafter dwelt in the 
twilight zone of a suspended sentence, always liable to be 
“retrapped” or deported if they again came into conflict 
with the law.??® 

Six months after the conditional commutations, the gov- 
ernment in December 1923 released the last rebellious re- 
calcitrants who had refused to bargain for their freedom. The 
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effort to extract the promise to be law-abiding had been 
pretty much of a failure from the point of view of the num- 
bers accepting. While the policy had undoubtedly alienated 
the Wobblies from each other and blackened their public 
reputation, it had not quieted the amnesty campaign. The 
Coolidge administration began to tire of the seemingly end- 
less debate over the political prisoners from World War I. 
After all, these were the days of normalcy. The President, 
therefore, appointed a nonpartisan commission to investigate 
the problem and to recommend solutions for it. Bishop 
Charles H. Brent, General J. D. Harbord, and ex-Secretary of 
War Newton D. Baker found that there was little reason to 
perpetuate the I.W.W. imprisonment. Following their ad- 
vice, President Coolidge commuted without any reserva- 
tions the sentences of the remaining thirty unregenerated 
radicals on December 15, 1923. The amnesty controversy 
had finally ended, and, as usual, both sides claimed the vic- 
tory.’ 

Throughout the long struggle over the political prisoners, 
pardons, commutations, and the cancelation of deportation 
warrants seemed to be closely correlated with an individual’s 
defection from radical ranks. In answer to criticism of this 
procedure, the government officially disavowed any wish “to 
influence prisoners in reference to their views or beliefs upon 
any subject,” '* but the record indicated otherwise.’ 

Regardless of the evidence upon which the conviction had 
been based, the Departments of Justice and Labor separated 
the prisoners according to their attitude and tractability. 
Devotion to radical principles typed a man as a bad type, an 
agitator, or a person who had not yet learned his lesson.!”8 

The lily-white purity in beliefs and associations that the 
government demanded and received from those seeking 
executive clemency and a stay of deportation was an ironic 
postscript to the wartime prosecutions. The government that 
had claimed to have indicted only those obstructing the war 
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program and that had denied the existence of political 
prisoners now proceeded as though guilt sprang from radi- 
calism. It was even more ironic that members of an organiza- 
tion devoted to solidarity and the principle of free speech 
should so generally have renounced the ideals and opinions 
for which they had sacrificed so much. At the end of the 
amnesty campaign the two opponents seemed to have ac- 
cepted the logic of each other’s arguments..On December 18, 
1923, the pardon attorney admitted, “I am not satisfied that 
the defendants were actuated solely by their opposition to 
the government, but believe that they were actuated also 
very largely by the thought of improving labor conditions.'*4 
From the other side a leading Wobbly agitator reported, 
“My attitude is such that I can’t subscribe to the doctrines 
of those who would have changes made, other than by direct 
political conformity.” Recalling his long imprisonment, he 
concluded, “Sometimes it requires a great experience to see 
things in their true light and I can frankly say I had mine.” 1*° 


v 


In addition to reforming and deporting the undesirable 
remnants of the wartime crusade, the government also at- 
tempted to block the further naturalization of radicals and, 
if possible, to denaturalize still others. Successful in the 
blocking policy, the Republican administrations were unable 
to establish a precedent in the courts that would allow the 
Justice Department to convert citizen radicals back into 
aliens. 

As its first line of defense, the government relied upon the 
Bureau of Naturalization, an agency eager to perform its 
task and aware of its responsibility. “As long as the advocates 
of these malignant and un-American doctrines remain 
aliens,” the bureau asserted, “they may be deported and 
their gospels may be overthrown at their inception.” ”° It 
was obviously a matter of identifying such people when they 
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took out their first papers, yet the bureau’s limited funds and 
staff made it wonder whether it could weed out all the radi- 
cals from the hundreds applying. According to Citizenship 
Director Raymond F. Crist, “socialistic organizations” were 
deliberately outrunning the investigative capacity of the 
government by flooding it with applicants. In response, the 
Division of Citizenship received reports from corporations 
about their alien employees’ associations, memberships, and 
“character of thought.” In the Northwest, the Loyal Legion 
of Loggers and Lumbermen fulfilled its Americanization pro- 
gram by denying membership or firing aliens who were not 
aspirants for naturalization, a candidacy closed, of course, to 
radicals.1?" 

Both the bureau and the courts specifically denied natur- 
alization to I.W.W.’s during the 1920’s — an extension of the 
prewar policy.’* The grounds were similar: namely, that an 
individual could not be both a member of the I.W.W. and 
attached to the principles of the Constitution at one and the 
same time. The I.W.W. did not advocate the forcible over- 
throw of the government, but did contemplate the elimina- 
tion of its present political form and its replacement by a 
one-class industrial democracy achieved by direct action and 
the general strike against the capitalist class. Whether such 
activity necessarily involved an opposition to parts of the 
Constitution or laws stemming from them was a moot point. 
The courts believed it would, and that the I.W.W. could not, 
therefore, be in accord with the document itself.!?° 

In its major denaturalization attempt, the government 
hoped not only to make one of the top I.W.W. agitators 
again deportable but also, and more importantly, to estab- 
lish a precedent under which it might attack the privileged 
sanctuary of other naturalized radicals. A wartime case in 
which the Justice Department had successfully denatural- 
ized an I.W.W. on the ground he had fraudulently procured 
his certificate encouraged the department to try its luck a 
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second time. In the earlier decision, membership in the 
I.W.W. at the time of naturalization had been considered 
sufficient proof that the alien lied when claiming to be at- 
tached to the principles of the Constitution. According to the 
judge, the alien had deceived, misled, and perpetrated a fraud 
upon the court.1*° 

The second case was not, however, so simple. The govern- 
ment had picked out James Rowan, founder and leader of 
the powerful (in 1917) Lumber Workers Union, who had 
received the maximum twenty-year sentence in the Chicago 
trial and the unconditional commutation of December 1923. 
Now the government hoped to prove that his naturalization 
had been a fraud; if successful, the Coolidge administration 
could move against nine other naturalized I.W.W.’s also 
convicted at Chicago. But all these cases were complicated 
by the fact that the aliens had acquired their citizenship be- 
fore joining the I.W.W., including Rowan himself, who had 
been naturalized five years earlier.** 

The legal theory of denaturalization did not favor the gov- 
ernment in such instances. The courts consider the revoca- 
tion of citizenship a serious matter in which “the burden is 
upon the government to prove by a preponderance of the 
evidence that the defendant obtained his naturalization 
wrongfully.” The evidence itself must be “clear and con- 
vincing.” 1** The fraud upon which the cancellation is based 
must exist either in the five-year probationary period pre- 
ceding the final decree or at the time of naturalization itself. 
The government frequently does introduce, however, the 
subsequent activity of the defendant to infer his state of 
mind and his intent when he acquired citizenship. On the 
other hand, the government need not prove conscious deceit; 
a subconscious reservation is sufficient. Devotion to one’s 
native country, for example, may remain unknown to the 

erson himself until a crisis such as a war elicits old loyal- 
ties.183 In Rowan’s case, the Department of Justice sought to 
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prove that high position in the I.W.W. and wartime convic- 
tion of disloyalty were facts from which the courts could 
legitimately infer a lack of attachment to the Constitution at 
the time of naturalization.'** 

Although the Spokane District Court upheld the govern- 
ment’s contentions in early 1926, a year later Rowan won his 
appeal to the circuit court. The I.W.W. leader did not con- 
test the facts in the case, but did convincingly demonstrate 
that none of them existed until he joined the I.W.W., five 
years after his naturalization. Rowan indicated the American 
and the economic basis of his radicalism. When he had re- 
ceived his naturalization certificate in 1907, he had known 
nothing of the exploitation in the lumber industry. Condi- 
tions there had led to his I.W.W. membership in 1912. Ten 
years after his naturalization, Rowan had stood trial for con- 
spiracy to obstruct the war effort. He still believed, so he 
testified, in the American form of government and the princi- 
ples upon which it was founded. The district court thought 
otherwise and stated that Rowan’s lack of attachment to the 
Constitution in 1907 might reasonably be deduced from his 
actions five and ten years later. In reversing this decision the 
circuit-court majority decided the inference had been 
stretched too far. “To say that one who was not a member of 
such an organization in 1907, by merely joining the organiza- 
tion and remaining a member through 1917, must in 1907 
have been opposed to organized government or been lacking 
in allegiance is far too conjectural,” the court concluded, “nor 
do we think that the proven fact that ten years after 1907 
Rowan was guilty of a violation of the Espionage Act is 
logically probative of his state of mind in 1907.” 1%5 

Although the Departments of Justice and Labor were 
anxious to obtain a favorable precedent, they recognized the 
case was not a strong one.’*° There was no appeal, and the 
Rowan judgment has remained a limiting precedent in de- 
naturalization affairs. While conduct indicating a mental 
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reservation of allegiance has been sufficiently convincing to 
the courts as much as thirty years after naturalization, actions 
indicating a lack of attachment to the constitution must oc- 
cur within five years to have probative value. In these cases 
the longer the time, the less willing the courts to accept the 
evidence.137 

The unsuccessful denaturalization, the withholding of | 
citizenship, the opposition to amnesty, and the deportation | 
‘of alien enemies and wartime prisoners were the aftermath 
of an antiradical crusade born in the second decade of the | 
twéntieth century, The Department of Labor’s capricious 
intepretations of the immigration laws and its willingness to 
be flexible when aliens recanted were part of this pattern. 
The Justice Department’s amnesty program depended not on 
the sufficiency or fairness of the punishment but on the 
amount of social unrest, strikes, the supposed imminence of 
revolution, and the readiness of the prisoners to reorient their 
views. A grudging general commutation followed the official 
recognition that many men were serving terms on little or no 
evidence. 

From 1923 on the American Civil Liberties Union fought 


for the restoration of radicals’ civil rights by a general par- 
don. The times now seemed more propitious. With the vic- 
tory of restriction in 1924 and the legendary prosperity of’ 
the succeeding years, nativist hysteria was on the wane. The 
renewed spirit of self-confidence, apparent in the breakup of 
the Ku Klux Klan and the decline of anti-Semitism, also in- 
hibited the demands for repression. At the very peak of pros- 
perity in 1929, the Pardon Office cautiously approved a par- 
don, feeling that it could cause “no particular harm.” *** Be- 
fore President Hoover could act, the crash had initiated the 
great depression. In 1933, when the slump seemed to have 
reached rock-bottom, Pardon Attorney Finch was once more 
fearful of the encouragement such a pardon would provide to 
the radical movement. He felt that the lesson taught free- 
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speech advocates by Espionage Act convictions should not 
be weakened by a general pardon. Looking at the number of 
hungry and unemployed men, Finch warned, “It is certain 
that we shall need the full force of such defensive measures, 
in all probability, in the not distant future.” **° But Franklin 
\ D. Roosevelt in his first year in office disregarded this advice 
and offered a Christmas pardon t to all those convicted under 
the Draft and Espionage. acts of World “War I. Fifteér 
after the prosecutions and during a much greater crisis, a 
New Deal administration was ready. to close. the wounds 
opened by the antiradical hysteria of its Democratic fore- 
bears. 140 open 


wit 


Epilogue 


On May 24, 1954, a seven-to-two Supreme Court decision 
upholding the deportation of an ex-Communist indicated 
that the United States had continued down the narrow, in-| — 
tolerant road marked out in 1908. The nation’s highest court 
had validated the constitutionality of the 1950 Internal Se- 
curity Act when applied ex post facto to aliens who had been 
Communists at any time before its passage. Thus an alien 
who had been a member of a legal political party from 1944 
until 1946 found himself deportable under an act passed four 
years after his rejection of the Communist faith. While the 
majority opinion recognized that the action in question 
“shock[s] the sense of fair play which is the essence of due 
process,” the justices respected the power of Congress to 
handle alien affairs.* 

Similar decisions in recent years have also acknowledged 
the “absolute” and “unqualified” right of Congress under its 
sovereign power to order the deportation of an alien for any 
reason or for no reason and at any time. Nor is the alien a 
yet protected by constitutional guarantees in deportation 
procedures.” The Immigration Bureau lapsed back into it 
historical practices soon after the Palmer raids; the reforms 
intended to quiet public criticism had largely been aban- 
doned by 1924. As the President’s Commission on Immigra- 
tion reported in 1953, “The present hearing procedure . . . 
fails to conform to the now generally accepted standards for 
fair hearings.” * Until the Supreme Court reverses the 1893 
decision in Fong Yue Ting v. U. S., it will continue to uphold 
deportation legislation and practice regardless of “how such 
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policies may offend American traditions.” * The Court has 
referred critics of these undemocratic and unjust processes 

to the body that is responsible for them, Congress. 
Congress has given no sign that it will reverse the trend 
ee sweeping antiradical and anti-ex-radical legislation. 
»The New Deal interlude of the 1930’s.was.a short and tem- 
Vv 2 porary” respite th that “created a false « optimism in the radical 
1g Lind World War II, the struggle with Russia, and the chal- 
‘ {Tenge of communism have aroused the old anxieties and 
| tensions. The nation once again imagines that an enemy 
within may be destroying the American way of life. Hos- 
tility to “subversive” ideas that might weaken the state or 
disturb the peacefulness of social and economic relations 
has thus become characteristic of this era. It is a continuing 
affliction that can fester into a McCarthy-like inflammation 
at moments of crisis and that has made steady inroads in 
traditional freedoms. The Smith Act and the Alien Registra- 
tion Act of 1940, the Internal Security Act of 1950, and the 
» |Immigration and Nationality Act of 1952 have made the 
radical-catching bills of the first two decades seem simple 
and harmless. Then the country punished individual ad- 
vocacy or, at most, contemporary membership in illegal 
organizations. Present legislation penalizes conspiracy to ad- 
vocate, past membership (no matter how far back), and 
membership, association, or affiliation with any organization 
required to register under the Subversive Activities Control: 
{Act of 1950. Bad as the practice was, a radical could once 
oun and save himself from deportation. Now he must face 
{deportation unless his recantation involves five years’ active 
(opposition to a formerly held ideology. In the early 1900’s 
( the nation accepted its responsibility for domestically in- 
duced radicalism. Today it has made the radical or ex-radical 
Oe eee liable for what he once was or thought. It has 
reserved the right to create new classes of radicalism and to 
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enlarge the index of dangerous ideas and associations for 
which an individual may find himself deportable in the fu- 
ture. In addition, Congress has chopped away at the protec. / 
tion formerly afforded by naturalization. Citizenship is much4 
more difficult to obtain and much easier to lose for any radi- 
cal or ex-radical. The country seems to have accepted th 
1922 suggestion of the Bureau of Naturalization that “as 
long as the advocates of these malignant and un-American 
doctrines remain aliens, they may be deported and their gos- 
pels may be overthrown at their inception.” * 

In the security-conscious 1960’s the rights of a large por 
tion of the population — aliens, naturalized citizens, and na- 
tive born radicals — have been sacrificed to the safety of the 
state. These groups are becoming the real displaced person 
of the cold war, less free and less protected than the rest of 
us. There has been a steady progression toward a federal 
policy based on fear rather than on faith in people. Not only 
are we afraid of our own shadow, but we also would like to 
deport it. There are those who would raise the crisis issue in- 
volved in the cold war and the threat of subversion as a justi- 
fication for present policies. Senator Thomas J. Walsh of 
Montana replied to such proponents of expediency during 
the antiradical hysteria after World War I, “It is only in such 
times [as the present] that the guarantees of the Constitu- 
tion as to personal rights are of any practical value,” he said. 
“In seasons of calm, no one thinks of denying them.” ® 

The nation needs freedom of speech — including freedom 
of “dangerous” speech. Its economic and political rebels must 
be able to play their role as the militant critics of the status 
quo. By adopting a policy of official suppression, however, 
the federal government has denied its radicals this chance 
and in return has become the real loser. In 1912 an anti- 
Wobbly editor predicted the future ‘course of events. The 
I.W.W., he wrote, are “the waste material of creation and 
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should be drained off into the sewer of oblivion there to rot 
in cold obstruction like any other excrement.” 7 The United 
States has followed the suggestion of the country editor for 
too long. Some day, one hopes, it will evolve a more gen- 
erous, humane, and decent policy for the aliens and radicals 
of succeeding generations. 


Bibliographical Note 


GENERAL RECORDS OF THE EXECUTIVE 
DEPARTMENTS OF THE FEDERAL GOVERNMENT 


The National Archives at Washington, D.C., contain an extensive 
and invaluable collection of relatively unexploited files that provide the 
raw materials for any study of official policy. 

There are, however, some problems. Various departments have a 
time limitation that puts certain more recent files out of reach. The 
Justice Department, Pardon Attorney, and Immigration Bureau files, 
for example, were formerly closed as far back as forty years from the 
present, but in 1953 the Attorney General sHorised! this span to 
twenty-five years. The Adjutant General, Chief of Staff, and War 
Plans Division files also have a twenty-five year cutoff date. Also, a 
number of files are missing or have never been received at the National 
Archives. And some files are called back to departments for reference 
and thus may be temporarily unavailable. 

Certain records, of course, were much more valuable than others 
for this investigation. The most important files were those of the 
Immigration and Naturalization Service, the Department of Justice, 
the Pardon Attorney Office, the Adjutant General, and the Post Office 
Department. Within this group the files were of two kinds: those con- 
cemed with general policy and those dealing with a specific individual 
case or problem. 

RECORD GROUP 1: War Labor Policies Board, Correspondence 
of the Chairman and of the Executive Secretary, May 1917-February 
1919. 

This file covers the labor difficulties with which the War Labor 
Policies Board was concerned during World War I. There is not much 
in it dealing with the prosecution of labor radicals, since the board 
spent its time settling the problems of organized labor. Several folders 
were useful, however, in revealing the formation of policy to handle 
the unrest in the Arizona copper camps. The question of what to do 
with the I.W.W. in Arizona was part of this problem. ° 

RECORD GROUP 16: General Records of the Department of Agri- 
culture and Records of the Secretary of Agriculture, 

The one item that contained some information on the labor and 
I.W.W. situation in the Northwest was a letter to the Secretary of 
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Agriculture from the chief forester enclosing a confidential report on 
spruce production, The Forest Service also produced some valuable 
analyses of the labor situation in the northwestern lumber camps. The 
Forest Service files are in Record Group 95, discussed below. 

RECORD GROUP 28: General Records of the Post Office Depart- 
ment and Files of the Solicitor. 

The Solicitor files contain much material on the suppression of 
radical pamphlets, periodicals, and newspapers during World War I. 
In general, each file number deals with a specific publication that the 
Post Office found offensive. The files spell out in frank interdepart- 
mental memoranda the exact criteria by which the department ex- 
cluded or temporarily withhheld matter from the mails. Numbers 
47596 and 47596 A-H differ from the others in that they deal with 
the search-warrant proceedings against radical mail and the postal 
inspectors’ reports about these seizures. The Solicitor files also have 
the correspondence between the Post Office Department and the other 
agencies of government concerned with the suppression of the radi- 
cal movement. This record group is, in addition, a representative col- 
lection of the radical press, since each file has a sample of the material 
excluded. 

RECORD GROUP 60: General Records of the Department of Jus- 
tice. 

The typical Department of Justice file gives a fairly complete 
history of the origin, development, prosecution, and conclusion of a 
federal criminal case. These files contain correspondence between the 
offices of United States attorneys and the appropriate divisions of the 
department at Washington. These exchanges are confidential and they 
represent most often either a summation of the local situation, with a 
request for advice, or a directive from headquarters as to the policy 
to follow. The files also include letters from interested and influential 
members of the community, Bureau of Investigation reports or para- 
phrases of them, decisions of the Attorney General, protest and refu- 
tations from the defense, district- and circuit-court opinions, corre- 
spondence with other departments and with the President or his ad- 
ministrative aides, reports of official conferences, correspondence with 
members of Congress, and newspaper clippings. In addition, a file 
may have a so-called enclosure — bulky material such as the court 
record that has been forwarded to Washington. When an important 
case or series of cases came along, the department usually created 
a general file covering over-all policy decisions, and then carried for- 
ward each individual prosecution under this same number with an 
additional subnumber. 

One especially important file is the one I cite as DJ File Abraham 
Glasser. As war approached during the late nineteen thirties, the 
Attorney General had a detailed analysis made of how the federal 
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government handled labor strikes during World War I, a study that 
would provide the department with precedents and guides for action 
should the United States once more become involved in war. As part 
of this project, Abraham Glasser, a Justice Department lawyer, pre- 
pared a lengthy report covering, among others, the Arizona copper 
strike, the northwestern lumber strike, and the unrest at Butte. These 
manuscripts are filed at the National Archives along with typewritten 
and photostated copies of the documents substantiating Glasser’s work. 
Glasser was able to use military intelligence and Bureau of Investi- 
gation files that were closed, of course, to the author. Glasser’s study 
is a well-written, dramatic, and apparently impartial account of the 
conflict between the government and the strikers. 

RECORD GROUP 85: General Records of the Immigration and 
Naturalization Service. 

In these files, important decisions are buried in individual case files 
rather than in general files dealing with a specific subject matter. The 
file on an individual alien consists of certain basic items: The request 
for the warrant of arrest, its authorization, transcripts of the pre- 
liminary and final hearings, the recommendations of the examining 
inspector and the district office, bureau memoranda on the case, the 
Department of Labor decision, and such appeals and reviews as may 
have occurred. The file may also include as evidence or rebuttal un- 
sworn statements, hearsay, ex parte affidavits, personal letters, state- 
ments of informers, and unconfirmed opinions. The total record usually 
provides not only an objective account of why the arrests originated, 
that is, what forces besides the service itself wanted the alien de- 
tained, but also an unconscious delineation of the inspector's and 
bureau’s own attitude in their reports and recommendations. 

RECORD GROUP 94: General Records of the Adjutant General’s 
Office. 

Record Group 94 does not comprise all of the files of the army and 
the War Department. Record Groups 98 (records of United States 
Army commands), 107 (records of the office of the Secretary of War 
before 1921), and 165 (records of the General Staff, Chief of Staff, 
Military Intelligence, and War Plans Division) are important docu- 
mentary sources. For the purposes of this investigation, however, 
Record Groups 94 and 165 provided the files relating to the preserva- 
tion of public order. The single most valuable and important source 
in this area is the Adjutant General’s decimal file 370.6. In this col- 
lection are the reports and correspondence dealing with the army’s 
suppression of domestic lawlessness and disorder. It contains both the 
War Department directives and the operational reports of the com- 
manders in the field, thus providing a high- and low-level account of 
the policy and, practice in a specific disturbance. Supplementing this 
file are annual reports of the various regional-Department commanders, 
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indicating what military intelligence was doing to combat and keep 
watch on the radical movement. 

RECORD GROUP 95: General Records of the Forest Service. 

The Forest Service files offer an objective source committed neither 
to the lumber barons nor to the I.W.W. strikers. It is historically for- 
tunate that some foresters had a social consciousness sufficiently de- 
veloped for them to appraise the timber industry’s conditions and 
set them forth in their reports. 

RECORD GROUP 174: General Records of the Department of 
Labor. 

There is disappointingly little material in these files on the I.W.W. 
and the problems aroused by its strike activities during World War I. 
In fact, two files contain almost all of the relevant information: 20-77 
and 20-478 and -478A. File 20-77 is a miscellaneous assortment that 
includes the remarkable internment proposals of the western governors 
presented to President Wilson by George L. Bell. Files 20-473 and 
-473A have many of the papers of President Wilson’s mediation com- 
mission, whose investigations into the Arizona copper strike and the 
Northwest’s lumber troubles produced some documents analyzing the 
causes of the unrest and the part played by the I.W.W. in the strikes. 

RECORD GROUP 204: General Records of the Pardon Attorney’s 
Office. 

These files contain much valuable information on the operations of 
the Pardon Office and of the policies it followed in releasing the war- 
time offenders. There is an abundance of material although it is some- 
what scattered among individual files and general files covering whole 
groups of radical prisoners. Three general serials dominate all the 
rest, namely, 39-240, and 39-241, and 39-242. Each file contains 
the memoranda of the Pardon Attorney, recommendations of the 
United States attorneys who prosecuted the cases, suggestions of the 
district judges who sentenced the defendants, briefs submitted by 
defense lawyers, pleas and proposals of various amnesty groups, re- 
quests of prisoners themselves, Bureau of Investigation reports on evi- 
dence against defendants, amnesty surveys, and letters from the At- 
torney General and the President outlining the policies to be followed. 
The government attitude, confidential at the time, is thus clearly and 
frankly spelled’ out. 


MANUSCRIPT COLLECTIONS 


The largest and most valuable manuscript collection was that of 
the American Civil Liberties Union, housed in the New York Public 
Library and at Princeton. Ever since its organization in 1917, the 
Civil Liberties Union has pasted into large scrapbooks its correspond- 
ence, minutes, conference records, exhibits, and newspaper clippings 
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on all the cases, appeals, and defense activity in which it has partici- 
pated. By 1926 this collection had already reached three hundred vol- 
umes. While the volumes are arranged by year and by subject, in the 
early volumes the correspondence is still somewhat scattered. 

Of the private manuscript collections, that of lawyer Frank P. 
Walsh, also in the New York Public Library, was the most important. 
Walsh maintained a correspondence with numerous people in the labor 
and radical movements, and with those interested in the wartime 
preservation of civil liberties. 

The other manuscript sources, housed in the Library of Congress, 
are the Baker, Burleson, Gregory, Pinchot, and Wilson papers, which 
contained some useful letters. The collections of President Wilson 
and his Cabinet members did not add a great deal to the material in 
the government files, however. Important attitudes and policy deci- 
sions were for the most part made clear in the official records. These 
private papers provided corroboration and occasional further insight 
into the motivation behind the antiradical policy. 


OTHER SOURCES 


Personal interview with Ralph Chaplin, Tacoma, Washington, April 
1950. 


SECONDARY SOURCES 


(The histories discussed here are those that have contributed most 
in background, insight, or further interpretation to the author’s under- 
standing of the subject.) 


Immigration and the Alien in American Life 


Both Oscar Handlin and John Higham have made discerning in- 
vestigations of immigration and the alien’s reception in America. Hand- 
lin’s two studies, The Uprooted: The Epic Story of the Great Migra- 
tions that Made the American People (Boston, 1951), and The Ameri- 
can People in the Twentieth Century (Cambridge, Mass., 1954), are 
essential for an understanding of what the journey meant to the alien 
and why he reacted as he did to his new and often hostile environ- 
ment. The immigrants’ deep-rooted conservative attitudes, sympatheti- 
cally portrayed by Handlin, stand in sharp contrast to the erroneous 
stereotypes developed by nativists and those in power. Higham’s 
study, Strangers in the Land: Patterns of American Nativism, 1860- 
1925 (New Brunswick, 1955), is a comprehensive history of nativism. 

Kate Holladay Claghorn and Milton Konvitz ome describe 
the legal labyrinth that confuses so many aliens. Miss Claghorn’s The 
Immigrant’s Day in Court (New York, 1923) covers the era of World 
War I, while Konvitz’s Civil Rights in Immigration (Ithaca, 1953) 
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places more emphasis on contemporary practices. Konvitz’s point of 
view is that of the minority of the Supreme Court that has sought 
to give aliens the same constitutional rights as citizens. 

Three specific analyses of immigrant deportation are: the official 
investigation of the late twenties summarized in Reuben Oppenheimer, 
The Enforcement of the Deportation Laws of the United States: Re- 
port to the National Commission on Law Observance and Enforcement 
(Washington, 1931); Jane Perry Clark, Deportation of Aliens from 
the United States to Europe (New York, 1931); and the exhaustive 
autopsy of bureaucratic practice in William Cabell Van Vleck, The 
Administrative Control of Aliens: A Study in Administrative Law and 
Procedure (New York, 1932). A good survey of denaturalization pro- 
cedures is the Department of Justice’s own Denaturalization (Wash- 
ington, 1943). For the legislative history of immigration, the reader 
should consult Roy L. Garis, Immigration Restriction (New York, 
1927), or Sidney Kansas, U.S. Immigration: Exclusion and Deporta- 
tion and Citizenship of the United States (New York, 1940), which is 
more an encyclopedic collection than a monograph. 


The I.W.W. and its Environment 


The two standard histories of the I.W.W. are still Paul F. Brissenden, 
The I1.W.W.: A Study of American Syndicalism (New York, 1920), 
and John S. Gambs, The Decline of the I.W.W. (New York, 1943). 
Each follows with scrupulous care the inner shifts of ideology and 
power that affected the I.W.W. These should be supplemented by 
William D. Haywood, Bill Haywood’s Book (New York, 1929). Ralph 
Chaplin, Wobbly: The Rough-and-Tumble Story of an American 
Radical (Chicago, 1948), is the only account written by a close friend 
of Haywood. Chaplin left the I.W.W. after World War I, but his book 
still captures the flavor of the early protest and of the I.W.W.’s re- 
action to suppression. Lowell S. Hawley and Ralph Bushnell Potts, 
Counsel for the Damned: A Biography of George Francis Vanderveer 
(Philadelphia and New York, 1953), characterizes the fight for justice 
by the I.W.W.’s chief counsel. Men like Vanderveer, Clarence Darrow, 
Frank P. Walsh, and Fred Moore gave much to labor’s cause in the 
courts — often unsuccessfully — and their story is a vital part of 
American legal history. The best expression of the Wobbly spirit still 
remains in the songs of protest in the little red songbook. 

Studies of migratory labor are now becoming more common, but 
for the Wobblies’ day only two are of real value. Carleton H. Parker, 
The Casual Laborer and Other Essays (New York, 1920), is a pioneer- 
ing investigation of the psychological and economic problems that faced 
this exploited agricultural group. Stuart Jamieson, Labor Unionism in 
American Agriculture, Bureau of Labor Statistics, Bulletin no. 836 
(Washington, 1945), is an equally original exploration that suggests 
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how widespread and continuous the attempts at unionizing agricul- 
ture have been. 

Since the I.W.W. faced not only the hostility of the conservative 
right but of the liberal middle and socialist left as well, an under- 
standing of the peculiarly American nature of the latter two movements 
is important. George E. Mowry, The California Progressives (Berkeley, 
1951), is a skillful analysis of the temperament and mentality of the 
middle-class reformer, especially when challenged by organized labor 
and migratory radicals. What Mowry suggests about Ves California 
response seems equally valid for the Wilson administration at the 
national level. The moderate drift of American socialism and its prag- 
matic search for political gain is well reported in Daniel Bell’s essay, 
“The Background and Development of Marxian Socialism in the 
United States,” in Donald Drew Egbert and Stow Persons, eds., 
Socialism and American Life (Princeton, 1952). This short summary 
can be supplemented with Ray Ginger, The Bending Cross: A Biogra- 
phy of Eugene Victor Debs (New Brunswick, 1949), and David J. 
Saposs, Left Wing Unionism: A Study of Radical Policies and Tactics 
(New York, 1926). 


The Federal Government and the Radical 


Despite the nation’s great concern with internal security, this sub- 
ject has not received any general treatment. Higham’s work, of course, 
is relevant, since some nativist attacks on the suspected foreigner have 
involved the federal government. Zechariah Chafee, Jr., Free Speech 
in the United States (Cambridge, 1941) —a model analysis of the 
First Amendment — has material on the free speech of radicals and 
their punishment for exercising it. Dealing mainly with the period 
from 1920 until 1941, Chafee’s work raises important questions about 
the justifiability of restraints that the government may impose on 
speech in the interest of national security. The reader should also 
examine G. Louis Joughin and Edmund M. Morgan, The Legacy of 
Sacco and Vanzetti (New York, 1948), which challenges the philoso- 
phy of trial by jury in cases where radicals are victims of community 
hysteria. 

Two further histories focus on the role of the government’s police 
arm: Max Lowenthal, The Federal Bureau of Investigation (New 
York, 1950), and Don Whitehead, The F.B.I. Story: A Report to the 
People (New York 1956). Each represents an opposing tradition of 
enforcement and detection. Lowenthal concentrates on the violations 
of due process, the expansion of surveillance, and the growth of a 
dangerous secret police authority. Much of his book covers the early 
period of F.B.I. history. Whitehead, on the other hand, records the 
achievements of federal agents, emphasizes the development of an 
expert criminal investigation body, and underscores the F.B.I.’s role 
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in internal security. In Whitehead’s book, the Palmer-Daugherty 
days are hurriedly dismissed. These two authors seem to be carrying 
on the long and still unsettled dispute between those who stress in- 
dividual rights and those who insist on national results. 

Specific outbreaks of antiradical hysteria have received some atten- 
tion. Two good accounts of the suppression of the 1790’s are John C. 
Miller, Crisis in Freedom: The Alien and Sedition Acts (Boston, 1951), 
and James Morton Smith, Freedom’s Fetters: The Alien and Sedition 
Laws and American Civil Liberties (Ithaca, 1956). Federal inter- 
vention in the railroad strike of 1877 is briefly noted in Walter Millis, 
Arms and Men: A Study in American Military History (New York, 
1956). The “red scare” of 1919-20 has been a frequent topic of both 
historical and polemical writers. The latest general treatment is Robert 
K. Murray, Red Scare: A Study in National Hysteria (Minneapolis, 
1955). This history, depending almost entirely on published sources, 
is an excellent roundup of events, but gives little new analysis or 
understanding of their origin and development. Louis F. Post, The 
Deportations Delirium of Nineteen-twenty (Chicago, 1923), although 
inaccurate in places, is worth reading as the memoir of a high official 
who fought against the prevailing hysteria. The left presents its side 
in Robert W. Dunn, The Palmer Raids (New York, 1948), and the 
liberals their analysis in the National Popular Government League, 
Report Upon the Illegal Practices of the Department of Justice (Wash- 
ington, 1920). 
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73-76, 84 
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Depressions, 4, 24, 25 

Draft Act, see Selective Service Act 
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1880's, 25-27; 1910’s, 35-37; in 
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191-192 

Espionage Act, 60, 119, 148, 145, 
147, 149, 151-152, 157, 194, 237, 
289, 241, 247-250, 254-255, 258, 
261, 268, 272. See also I.W.W. 
trials 


Farmer’s Protective League, 58-59, 
61 

Federal trials, see I.W.W. trials 

Fickert, Charles M., 133-136 

Finch, James A., 239-240, 259, 263- 
264, 271-272 

Fong Yue Ting v. United States, 11, 
273 

Free speech, as issue: deportation 
hearings, 173, 175-179; in im- 
migration policy, 193-194, 227; 
I.W.W. organizing, 43-44, 51-52; 
naturalization hearings, 68-71;' 
wartime indictments and _ trials, 
120-121, 136, 260, 267, 271-272 

Free-speech fights, see I.W.W.., free- 
speech fights 


Gill, Hiram, 153-156, 159, 171 

Gregory, Thomas W., 60, 123, 127, 
152-158, 160, 169-171, 258 

Gompers, Samuel, 38, 129, 142 


Hand, Augustus N., 204-205 
Hand, Learned, 17, 265 
Hanson, Ole, 171 
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Hardwick, Thomas W., 250 
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Haywood, William D., 35,89, 41, 
45, 48-49 


67-73, 268; pardons, 262, 272; 
philosophy, 39-42, 45, 47-49, 51; 
as political prisoners, 8, 258-267; 
Seattle crackdowns, 152-180; and 
Socialist party, 46-50; wartime re- 
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World War I, 88-91, 129 


Henshaw, Frederick W., 133-136 I.W.W. defense, 140-151; appeals, 


Hoover, J. Edgar, 193, 230; and 
antiradical roundups, 210-212; ap- 


150-151; due process for, 144- 
150; financial support, 150 


pointed head of Bureau of In- I.W.W. trials: Chicago, 123, 126- 
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140-141; Wichita, 181-132 
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Immigration laws: of 1798, 21-22; Internal security: 8-9, 64, 274-276; 
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and civil liberties, 9-10; crisis of 
1798, 21-22 


1908, 4, 24, 30-32; Immigration Internal Security Act of 1950, 1, 


and Nationality Act of 1952 273-274 
(McCarran-Walter Act’), 1, 274 
a oa Committee, 226-227, Japanese Immigrant Case, 11-12, 15 


Industrial Workers of the World 
(I.W.W.): as alien enemies, 247, 
249, 251-252; and anarchists, 72; 
at Butte and Tonopah, 1920’s, 
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commutation of sentences, 259- 
267; denaturalization, 267-271; 
and deportation law of 1917, 61- 
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Johnson, Albert, 74-75, 82, 227 
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Judicial review, see Immigration; 


Deportation; Supreme Court 


Juries, wartime eagerness to convict 


radicals, 122, 132, 135, 140-141, 
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62, 73-76; and deportation law of Lamar, William H., 148, 193 
June 1920, 227-228; deportation Lind, John, 99, 126-127, 139 
for violations “of war statutes, Literacy test, see Immigration 
252-265; direct action, 40, 44, 48; Logan Act (sec. 5, Criminal Code), 


early history, 42-43; founded, 5, 
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39; free-speech fights, 43-44, 51- Lowe, Caroline, 150 
52; government raids, 118-119, Lubin, Simon J., 58 


131-188, 185, 187, 139, 149; Im- 


migration Bureau deportation de- Matthews, Mark A., 152-153, 155, 


cisions, 184-191, 201-206; Law- 


163, 167, 171, 180 


rence strike, 35, 44; military sup- McCarran-Walter Act, see Immigra- 


pression, 103-117; naturalization, 
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icy, 64-66, 71-73, 267-268 
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67 
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208-220; reaction to, 221-222 

Parker, A. Warner, 181-182, 193 

Pepper, George Wharton, 262 

Political prisoners, 8, 151, 239-240, 
249-250, 257-259, 262-267 

Post, Louis F., 148, 201, 222-225, 
234, 253; attempted impeachment, 
226 

Postal censorship, see U.S. Post 
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Progressive movement, 87, 55-58 
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Reames, Clarence L., 160-163, 167, 
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Red scare, see Palmer raids 

Red Special, 198-200, 212 

Robertson, Fred, 181-132 

Roosevelt, Franklin D., 8, 272 

Roosevelt, Theodore, 81, 33 

Rowan, James, 269-270 

Rudkn, Frank H., 185-186, 188, 
190 

Rule 22 (Immigration Bureau), 16, 
212-213, 217-218, 221-222, 235 
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Sacramento Bee, 185 

San Francisco, antiradicalism, 133- 
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Saville, M. E., 159-160, 163 

Seattle: antiradical lawlessness, 155- 
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World War I, 88-90 
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wartime, 6, 92-95, 103-105, 107- 
108, 118, 114, 119, 121; I.W.W. 
Wheatland, 57-59; Pullman, 1894, 
5, 27; Seattle general, 1919, 197- 
199; steel, 1919, 247; wartime, 98 

Supreme Court, 11-13, 15-16, 261, 
273 


Taft, William Howard, 50, 53, 261 
Trials, see I.W.W. trials 
Truman, Harry S., 1 


Union of Russian Workers, 1, 192, 
212-218; raided, 216 
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U.S. Bureau of Investigation, 118, 
124, 126-127, 241; antiradical ac- 
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Vol. I 17B/1255; Vol. II 1TB/1256 
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MARCUS LEE HANSEN: The Atlantic Migration: 
1607-1860. Edited by Arthur M. Schlesinger. 
Introduction by Oscar Handlin TB/1052 
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can History. Edited with a Foreword by 
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GUNNAR MYRDAL: An American Dilemma: The — 


Negro Problem and Modern Democracy. In- 
troduction by the Author. 
Vol. I 1B/1443; 
GILBERT OSOFSKY, Ed.: The Burden of Race: A 
Documentary History of Negro-White Rela- 
tions in America 
CONYERS READ, Ed.: The Constitution Recon- 
sidered. Revised Edition. Preface by Richard 
B. Morris TB/1384 
ARNOLD ROSE: The Negro in America: The Con- 
densed Version of Gunnar Myrdal’s An 
American Dilemma. Second Edition 18/3048 
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TB/1466 
WILLIAM R. TAYLOR: Cavalier and Yankee: The 
Old South and American National Character 
TB/1474 
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BERNARD BAILYN: The New England Merchants 
in the Seventeenth Century TB/1149 
ROBERT E. BROWN: Middle-Class Democracy and 
Revolution in Massachusetts, 1691-1780. New 
Introduction by Author 7TB/1413 
JOSEPH CHARLES: The Origins of the American 
Party System TB/1049 
HENRY STEELE COMMAGER & ELMO GIORDANETTI, 
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LAWRENCE HENRY GIPSON: The Coming of the 
Revolution: 1763-1775. + Illus. TB/3007 
JACK P. GREENE, Ed.: Great Britain and the 
American Colonies: 1606-1763. + Introduc- 
tion by the Author HR/1477 
AUBREY C. LAND, Ed.: Bases of the Plantation So- 
ciety + HR/1429 
JOHN LANKFORD, Ed.: Captain John Smith’s 
America: Selections from his Writings t 
TB/3078 
LEONARD W. LEvy: Freedom of Speech and Press 
in Early American History: Legacy of Sup- 
pression TB/1109 


The New American Nation Series, edited by Henry Steele Commager and Richard B. Morris. 
American Perspectives series, edited ue peels Wishy and William E. Leuchtenburg. 

. Plumb. 
The Library of Religion and Culture, edited by Benjamin Nelson. 
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The Stratum Series, edited by John Hale. 


A 
|, European Perspectives series, edited by Eugene C. Black. 
; Contemporary Essays series, edited by Leonard W. 


Levy. 


vs 


Vol. IL _1TB/1444 © 


TB/1405_— 


- 


PERRY MILLER: Errand Into the Wilderness 
7TB/1139 
PERRY MILLER & T. H. JOHNSON, Eds.: The Puri- 
tans: A Sourcebook of Their Writings 
Vol. I TB/1093; Vol. II TB/1094 
EDMUND S. MORGAN: The Puritan Family: Re- 
ligion and Domestic Relations in Seventeenth 


Century New England TB/1227 
RICHARD B. MORRIS: Government and Labor in 
Early America TB/1244 


WALLACE NOTESTEIN: The English People on the 
Eve of Colonization: 1603-1630. + Jilus. 

TB/3006 

FRANCIS PARKMAN: The Seven Years War: A 

Narrative Taken from Montcalm and Wolfe, 


The Conspiracy of Pontiac, and A Half- 
Century of Conflict. Edited by John H. 
McCallum TB /3083 


LOUIS B. WRIGHT: The Cultural Life of the 
American Colonies: 1607-1763. + Illus. 

TB/3005 

YVES F. ZOLTVANY, Ed.: The French Tradition 

in America + HR/1425 
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JOHN R. ALDEN: The American Revolution: 
1775-1783. + Illus. TB/3011 
MAX BELOFF, Ed.: The Debate on the American 
Revolution, 1761-1783: A Sourcebook 
TB/1225 
RAY A. BILLINGTON: The Far Western Frontier: 
1830-1860. + Zllus. 7B/3012 
STUART BRUCHEY: The Roots of American Eco- 
nomic Growth, 1607-1861: An Essay in Social 
Causation. New Introduction by the Author. 
TB/1350 
WHITNEY R. CROSS: The Burned-Over District: 
The Social and Intellectual History of En- 
thusiastic Religion in Western New York, 


1800-1850 7TB/1242 
NOBLE E. CUNNINGHAM, JR., Ed.: The Early 
Republic, 1789-1828 + HR/1394 


GEORGE DANGERFIELD: The Awakening of Ameri- 
can Nationalism, 1815-1828. + Illus. 

TB/3061 

CLEMENT EATON: The Freedom-of-Thought 

Struggle in the Old South. Revised and En- 

larged. Illus. TB/1150 

CLEMENT EATON: The Growth of Southern Civili- 


zation, 1790-1860. + Illus. TB/3040 
ROBERT H. FERRELL, Ed.: Foundations of Ameri- 
can Diplomacy, 1775-1872 + HR/1393 


LOUIS FILLER: The Crusade against Slavery: 
1830-1860. + Jilus. TB/3029 
DAVID H. FISCHER: The Revolution of American 
Conservatism: The Federalist Party in the 
Era of Jeffersonian Democracy TB/1449 
WILLIAM W. FREEHLING, Ed.: The Nullification 
Era: A Documentary Record t TB/3079 
WILLIM W. FREEHLING: Prelude to Civil War: 
The Nullification Controversy in South Caro- 
lina, 1816-1836 TB/1359 
PAUL W. GATES: The Farmer’s Age: Agriculture, 
1815-1860 A TB/1398 
FELIX GILBERT: The Beginnings of American 
Foreign Policy: To the Farewell Address 
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ALEXANDER HAMILTON: The Reports of Alexander 
Hamilton. t Edited by Jacob E. Cooke 
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THOMAS JEFFERSON: Notes on the State of Vir- 
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RICHARD B. MORRIS, Ed.: Alexander Hamilton 
and the Founding of the Nation. New Intro- 


duction by the Editor TB/1448 
RICHARD B. MORRIS: The American Revolution 
Reconsidered TB/1363 
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DOUGLASS C. NORTH & ROBERT PAUL THOMAS, 
Eds.: The Growth of the American Economy 
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R. B. NYE: The Cultural Life, of the New Na- 
tion: 1776-1830. + Illus. TB/3026 
GILBERT OSOFSKY, Ed.: Puttin’ On Ole Massa: 
The Slave Narratives of Henry Bibb, William 
Wells Brown, and Solomon Northup t 
TB/1432 
JAMES PARTON: The Presidency of Andrew 
Jackson. From Volume III of the Life of 
Andrew Jackson. Ed. with Intro. by Robert 
V. Remini TB/3080 
FRANCIS S. PHILBRICK: The Rise of the West, 
1754-1830. + Illus. TB/3067 
MARSHALL, SMELSER: The Democratic Republic, 
1801-1815 + TB/1406 
TIMOTHY L. SMITH: Revivalism and Social Re- 
form: American Protestantism on the Eve of 


the Civil War TB/1229 
JACK M. SOSIN, Ed.: The Opening of the 
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GEORGE ROGERS TAYLOR: The Transportation Rev- 
olution, 1815-1860 A TB/1347 
A. F. TYLER: Freedom’s Ferment: Phases of 


American Social History from the Revolu- 
tion to the Outbreak of the Civil War. Illus. 
TB/1074 

GLYNDON G. VAN DEUSEN: The Jacksonian Era: 
1828-1848. + Illus. TB/3028 
LOUIS B. WRIGHT: Culture on the Moving Fron- 


tier TB/1053 
American Studies: The Civil War to 1900 
W. R. BROCK: An American Crisis: Congress 
and Reconstruction, 1865-67 ° TB/1283 


T. C. COCHRAN & WILLIAM MILLER: The Age of 


Enterprise: A Social History of Industrial 
America TB/1054 
W. A. DUNNING: Reconstruction, Political and 
Economic: 1865-1877 TB/1073 


HAROLD U. FAULKNER: Politics, Reform and Ex- 
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GEORGE M. FREDRICKSON: The Inner Civil War: 
Northern Intellectuals and the Crisis of the 


Union TB/1358 
JOHN A. GARRATY: The New Commonwealth, 
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JOHN A. GARRATY, Ed.: The Transformation of 
American Society, 1870-1890 + HR/1395 
WILLIAM R. HUTCHISON, Ed.: American Prot- 
estant Thought: The Liberal Era t 18/1385 


HELEN HUNT JACKSON: A Century of Dishonor: 
The Early Crusade for Indian Reform. + 
Edited by Andrew F. Rolle TB/3063 

ALBERT D. KIRWAN: Revolt of the Rednecks: 
Mississippi Politics, 1876-1925 TB/1199 

WILLIAM G. MCLOUGHLIN, Ed.: The American 
Evangelicals, 1800-1900: An Anthology { 

TB/1382 

ARTHUR MANN: Yankee Reforms in the Urban 
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TB/1247 


ARNOLD M. PAUL: Conservative Crisis and the 
Rule of Law: Attitudes of Bar and Bench, 
1887-1895. New Introduction by Author 

TB/1415 

JAMES S. PIKE: The Prostrate State: South Caro- 
lina under Negro Government. t Intro. by 
Robert F. Durden 7B/3085 

WHITELAW REID: After the War: A Tour of the 
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Vann Woodward TB/3066 

FRED A. SHANNON: The Farmer’s Last Frontier: 
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VERNON LANE WHARTON: The Negro in Mis- 
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RICHARD M. ABRAMS, Ed.: The Issues of the 
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RAY STANNARD BAKER: Following the Color Line: 
American Negro Citizenship in Progressive 
Era. ¢ Edited by Dewey W. Grantham, Jr. 
Illus. TB/3053 
RANDOLPH S. BOURNE: War and the Intellectuals: 
Collected Essays, 1915-1919. { Edited by 
Carl Resek TB/3043 
A. RUSSELL BUCHANAN: The United States and 
World War II. + Illus. 
Vol. I TB/3044; Vol. II TB/3045 
THOMAS C. COCHRAN: The American Business 
System: A Historical Perspective, 1900-1955 
TB/1080 
FOSTER RHEA DULLES: America’s Rise to World 
Power: 1898-1954. + Illus. TB/3021 
JEAN-BAPTISTE DUROSELLE: From Wilson to 
Roosevelt: Foreign Policy of the United 
States, 1913-1945. Trans. by Nancy Lyman 
Roelker TB/1370 
HAROLD U. FAULKNER: The Decline of Laissez 
Faire, 1897-1917 TB/1397 
JOHN D. HICKS: Republican Ascendancy: 1921- 
1933. + Illus. TB/3041 
ROBERT HUNTER: Poverty: Social Conscience in 
the Progressive Era. t Edited by Peter d’A. 
Jones TB/3065 
WILLIAM E. LEUCHTENBURG: Franklin D. Roose- 
velt and the New Deal: 1932-1940. + Illus. 
TB/3025 
WILLIAM E. LEUCHTENBURG, Ed.: The New Deal: 
A Documentary History + HR/1354 
ARTHUR S. LINK: Woodrow Wilson and _ the 
Progressive Era: 1910-1917. + Illus. 1B/3023 
BROADUS MITCHELL: Depression Decade: From 
New Era through New Deal, 1929-194] A 
TB/1439 
GEORGE E. MOWRY: The Era of Theodore Roose- 
velt and the Birth of Modern America: 1900- 
1912. + Illus. : TB/3022 
WILLIAM PRESTON, JR.: Aliens and Dissenters: 
Federal Suppression of Radicals, 1903-1933 
TB/1287 
WALTER RAUSCHENBUSCH: Christianity and the 
Social Crisis. ¢ Edited by Robert D. Cross 
TB/3059 
GEORGE SOULE: Prosperity Decade: From War 
to Depression, 1917-1929 A TB/1349 
GEORGE B. TINDALL, Ed.: A Populist Reader: 
Selections from the Works of American 
Populist Leaders TB/3069 
TWELVE SOUTHERNERS: Ill Take My Stand: The 
South and the Agrarian Tradition. Intro. by 
Louis D. Rubin, Jr.; Biographical Essays by 
Virginia Rock TB/1072 


Art, Art History, Aesthetics 


CREIGHTON GILBERT, Ed.: 
Illus. f TB/1465 

EMILE MALE: The Gothic Image: Religious Art 
in France of the Thirteenth Century. § 190 
illus. TB 


After the Black Death: The Arts, Religion — 
and Society in the Mid-Fourteenth Century. 
169 illus. 7B/1148 | 
ERWIN PANOFSKY: Renaissance and Renascences 
in Western Art. IJIlus. TB/1447 
ERWIN PANOFSKY: Studies in Iconology: Hu- 
manistic Themes in the Art of the Renais- 
sance. 180 illus. TB/1077 
JEAN SEZNEC: The Survival of the Pagan Gods: 
The Mythological Tradition and Its Place in 
Renaissance Humanism and Art. 108 illus. 
TB/2004 
OTTO VON SIMSON: The Gothic Cathedral: Ori- 
gins of Gothic Architecture and the Medieval 
Concept of Order. 58 illus. 7TB/2018 
HEINRICH ZIMMER: Myths and Symbols in In- 
dian Art and Civilization. 70 illus. TB/2005 


Asian Studies 


WOLFGANG FRANKE: China and the West: The 
Cultural Encounter, 13th to 20th Centuries. 
Trans. by R Wilson TB/1326 

L. CARRINGTON GOODRICH: A Short History of 
the Chinese People. Illus. TB/3015 

DAN N. JACOBS, Ed.: The New Communist Mani- 
festo and Related Documents. 3rd _ revised 
edn. TB/1078 

DAN N. JACOBS & HANS H. BAERWALD, Eds.: 
Chinese Communism: Selected Documents 


TB/3031 
BENJAMIN I. SCHWARTZ: Chinese Communism 
and the Rise of Mao TB/1308 


BENJAMIN I. SCHWARTZ: In Search of Wealth 
and Power: Yen Fu and the West 1B/1422 


Economics & Economic History 


Cc. E. BLACK: The Dynamics of Modernization: 
A Study in Comparative History TB/1321 
STUART BRUCHEY: The Roots of American Eco- 
nomic Growth, 1607-1861: An Essay in Social 
Causation. New Introduction by the Author. 
TB/1350 

GILBERT BURCK & EDITORS OF Fortune: The Com- 
puter Age: And its Potential for Manage- 
ment TB/1179 
JOHN ELLIOTT CAIRNES: The Slave Power. { 
Edited with Introduction by Harold D. 
Woodman TB/1433 
SHEPARD B. CLOUGH, THOMAS MOODIE & CAROL 
MOODIE, Eds.: Economic History of Europe: 
Twentieth Century # HR/1388 
THOMAS C.COCHRAN: The American Business 
System: A Historical Perspective, 1900-1955 
TB/1180 

ROBERT A. DAHL & CHARLES E. LINDBLOM: Politics, 
Economics, and Welfare: Planning and Poli- 
tico-Economic Systems Resolved into Basic 
Social Processes TB/3037 
PETER F. DRUCKER: The New Society: The 
Anatomy of Industrial Order TB/1082 
HAROLD U. FAULKNER: The Decline of Laissez 
Faire, 1897-1917 A. TB/1397 
PAUL W. GATES: The.Farmer’s Age: Agriculture, 
1815-1860 A TB/1398 
WILLIAM GREENLEAF, Ed.: American Economic 
Development Since 1860 + HR/1353 
J. L. & BARBARA HAMMOND: The Rise of Modern 
Industry. || Introduction by R. M. Hartwell 


TB/1417 


Renaissance Art ** — 
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MILLARD MEISS: Painting in Florence and Siena 


‘ROBERT L. HEILBRONER: The Future as History: 


The Historic Currents of Our Time and the 
Direction in Which They Are Taking America 
TB/1386 

ROBERT L. HEILBRONER: The Great Ascent: The 
Struggle for Economic Development in Our 


Time TB/3030 
FRANK H. KNIGHT: The Economic Organization 
TB/1214 


DAVID S. LANDES: Bankers and Pashas: Interna- 
tional Finance and Economic Imperialism in 
Egypt. New Preface by the Author 

TB/1412 

ROBERT LATOUCHE: The Birth of Western Econ- 

omy: Economic Aspects of the Dark Ages 
TB/1290 


ABBA P. LERNER: Everbody’s Business: A Re- 


examination of Current Assumptions in Eco- 
nomics and Public Policy TB/3051 
W. ARTHUR LEWIS: Economic Survey, 1919-1939 
TB/1446 

W. ARTHUR LEWIS: The Principles of Economic 
Planning. New Introduction by the Author°® 
TB/1436 

ROBERT GREEN MCCLOSKEY: American Conserva- 
tism in the Age of Enterprise 7TB/1137 
PAUL MANTOUX: The Industrial Revolution in 
the Eighteenth Century: An Outline of the 
Beginnings of the Modern Factory System in 
England° TB/1079 
WILLIAM MILLER, Ed.: Men in Business: Essays 
on the Historical Role of the Entrepreneur 
78/1081 

GUNNAR MYRDAL: An International Economy. 
New Introduction by the Author 7™B/1445 
HERBERT A. SIMON: The Shape of Automation: 
For Men and Management TB/1245 
PERRIN STRYER: The Character of the Execu- 
tive: Eleven Studies in Managerial Qualities 
TB/1041 

RICHARD S. WECKSTEIN, Ed.: Expansion of World 
Trade and the Growth of National Econ- 
omies ** TB/1373 


Education 


JACQUES BARZUN: The House of Intellect 1B/1051 

RICHARD M. JONES, Ed.: Contemporary Educa- 
tional Psychology: Selected Readings ** 

TB/1292 

CLARK KERR: The Uses of the University 18/1264 


Historiography and History of Ideas 


HERSCHEL BAKER: The Image of Man: A Study 
of the Idea of Human Dignity in Classical 
Antiquity, the Middle Ages, and the Renais- 
sance TB/1047 

J. BRONOWSKI & BRUCE MAZLISH: The Western 
Intellectual Tradition: From Leonardo to 
Hegel TB/3001 

EDMUND BURKE: On Revolution. Ed. by Robert 
A. Smith TB/1401 

WILHELM DILTHEY: Pattern and Meaning in His- 
tory: Thoughts on History and Society.° 
Edited with an Intro. by H. P. Rickman 

TB/1075 

ALEXANDER GRAY: The Socialist Tradition: Moses 
to Lenin ° ¢ 1B/1375 

J. H. HEXTER: More’s Utopia: The Biography of 


an Idea. Epilogue by the Author TB/1195 
H. STUART HUGHES: History as Art and as 
Science: Twin Vistas on the Past 18/1207 


ARTHUR O. LOVEJOY: The Great Chain of Being: 
A Study of the History of an Idea 18/1009 
JOSE ORTEGA Y GASSET: The Modern Theme. 
Introduction by Jose Ferrater Mora 18/1038 


RICHARD H. POPKIN: The History of Scepticism 
from Erasmus to Descartes. Revised Edition 


7B/1391 
G. J. RENIER: History: Its Purpose and Method 
TB/1209 
MASSIMO SALVADORI, Ed.: Modern Socialism # 
HR/1374 


GEORG SIMMEL et al.: Essays on Sociology, 
Philosophy and Aesthetics. Edited by Kurt 
H. Wolff TB/1234 

BRUNO SNELL: The Discovery of the Mind: The 
Greek Origins of European Thought 18/1018 

W. WARREN WAGER, ed.: European Intellectual 
History Since Darwin and Marx TB/1297 

W. H. WALSH: Philosophy of History: In Intro- 
duction TB/1020 


History: General 


HANS KOHN: The Age of Nationalism: The 

First Era of Global History TB/1380 
BERNARD LEWIS: The Arabs in History 18/1029 
BERNARD LEWIS: The Middle East and the 


West ° TB/1274 
History: Ancient 
A. ANDREWS: The Greek Tyrants TB/1103 


ERNST LUDWIG EHRLICH: A Concise History of 
Israel: From the Earliest Times to the De- 
struction of the Temple in A.D. 70° 18/128 

ADOLF ERMAN, Ed.: The Ancient Egyptians: A 
Sourcebook of their Writings. New Intro- 
duction by William Kelly Simpson 18/1233 

THEODOR H. GASTER: Thespis: Ritual Myth and 
Drama in the Ancient Near East TB/1281 

MICHAEL GRANT: Ancient History ° TB/1190 

A. H. M. JONES, Ed.: A History of Rome 
through the Fifgth Century # Vol. I: The 
Republic HR/1364 
Vol. II The Empire: HR/1460 

SAMUEL NOAH KRAMER: Sumerian Mythology 

7TB/1055 


NAPHTALI LEWIS & MEYER REINHOLD, Eds.: 
Roman Civilization Vol. I: The Republic 
TB/1231 
Vol. II: The Empire TB/1232 
History: Medieval 
MARSHALL W. BALDWIN, Ed.: Christianity 
Through the 13th Century # HR/1468 


MARC BLOCH: Land and Work in Medieval 
Europe. Translated by J. E. Anderson 
TB/1452 
HELE™ CAM: England Before Elizabeth 18/1026 
NORMAN COHN: The Pursuit of the Millennium: 
Revolutionary Messianism in Medieval and 
Reformation Europe TB/1037 
G. G. COULTON: Medieval Village, Manor, and 
Monastery HR/1022 
HEINRICH FICHTENAU: The Carolingian Empire: 
The Age of Charlemagne. Translated with an 
Introduction by Peter Munz 7B/1142 
GALBERT OF BRUGES: The Murder of Charles the 
Good: A Contemporary Record of Revolu- 
tionary Change in 12th Century Flanders. 
Translated with an Introduction by James 
Bruce Ross 7TB/1311 
F, L. GANSHOF: Feudalism TB/1058 
F. L. GANSHOF: The Middle Ages: A History of 
International Relations. Translated by Rémy 
Hall TB/1411 
W. O. HASSALL, Ed.: Medieval England: As 
Viewed by Contemporaries TB/1205 
DENYS HAY: The Medieval Centuries ° 18/1192 
DAVID HERLIHY, Ed.: Medieval Culture and So- 
citey # HR/1340 


J. M. HUSSEY: The Byzantine World 18/1057 
ROBERT LATOUCHE: The Birth of Western Econ- 
omy: Economic Aspects of the Dark Ages ° 
TB/1290 
The Inquisition of the 
Middle Ages. || Introduction by Walter 
Ullmann TB/1456 
FERDINARD LOT: The End of the Ancient World 
and the Beginnings of the Middle Ages. In- 
troduction by Glanville Downey TB/1044 
H. R. LOYN: The Norman Conquest TB/1457 
ACHILLE LUCHAIRE: Social France at the time of 
Philip Augustus. Intro. by John W. Baldwin 
TB/1314 
GUIBERT DE NOGENT: Self and Society in Medie- 
val France: The Memoirs of Guibert de 
Nogent. || Edited by John F. Benton 18/1471 
MARSILIUS OF PADUA: The Defender of Peace. 
The Defensor Pacis. Translated with an In- 
troduction by Alan Gewirth 7TB/1310 
CHARLES PETET-DUTAILLIS: The Feudal Monarchy 
in France and England: From the Tenth to 
the Thirteenth Century ° TB/1165 
STEVEN RUNCIMAN: A History of the Crusades 
Vol. I: The First Crusade and the Founda- 
tion of the Kingdom of Jerusalem. Illus. 
TB/1143 
Vol. Il: The Kingdom of Jerusalem and the 
Frankish East 1100-1187. Illus. TB/1243 
Vol. II: The Kingdom of Acre and the 
Later Crusades. Illus. TB/1298 
J. M. WALLACE-HADRILL: The Barbarian West: 
The Early Middle Ages, A.D. 400-1000 
TB/1061 


HENRY CHARLES LEA: 


History: Renaissance & Reformation 


JACOB BURCKHARDT: The Civilization of the 
Renaissance in Italy. Introduction by Ben- 
jamin Nelson and Charles Trinkaus. Illus. 

Vol. I 1TB/40; Vol. Il TB/41 

JOHN CALVIN & JACOPO SADOLETO: A Reforma- 
tion Debate. Edited by John C. Olin TB/1239 

FEDERICO CHABOD: Machiavelli and the Renais- 
sance TB/1193 

THOMAS CROMWELL: Thomas Cromwell on 
Church and Commonwealth,: Selected Letters 
1523-1540. § Ed. with an Intro. by Arthur J. 
Slavin TB/ 1462 

R. TREVOR DAVIES: The Golden Century of Spain, 
1501-1621 ° TB/1194 

J. H. ELLIOTT: Europe Divided, 1559-1598 a ° 

TB/1414 

G. R. ELTON: Reformation Europe, 1517-1559 ° a 

TB/1270 

DESIDERIUS ERASMUS: Christian Humanism and 
the Reformation: Selected Writings. Edited 
and Translated by John C. Olin TB/1166 

DESIDERIUS ERASMUS: Erasmus and His Age: 
Selected Letters. Edited with an Introduction 
by Hans J. Hillerbrand. Translated by Mar- 
cus A. Haworth TB/1461 

WALLACE K. FERGUSON et al.: Facets of the Ren- 


aissance TB/1098 
WALLACE K. FERGUSON et al.: The Renaissance: 
Six Essays. Illus. TB/1084 


FRANCESCO GUICCIARDINI: History of Florence. 
Translated with an Introduction and Notes 


by Mario Domandi TB/1470 
WERNER L. GUNDERSHEIMER, Ed.: French Hu- 
manism, 1470-1600. * Illus. TB/1473 


MARIE BOAS HALL, Ed.: 
Laws: Documents of the Scientific Revolu- 
tion # HR/ 1420 

HANS J. HILLERBRAND, Ed., The Protestant Re- 


Nature and Nature’s 


formation # HR/ 1342 
JOHAN HUIZINGA: Erasmus and the Age of 
Reformation. Illus. TB/19 


JOEL HURSTFIELD: The Elizabethan Nation 
7B/1312 
JOEL HURSTFIELD, Ed.: The Reformation Crisis 
TB/1267 
PAUL OSKAR KRISTELLER: Renaissance Thought: 
The Classic, Scholastic, and Humanist Strains 
TB/1048 
PAUL OSKAR KRISTELLER: Renaissance Thought 
Il: Papers on Humanism and the Arts 


PAUL O. KRISTELLER & PHILIP P. WIENER, Eds.:~ 
Renaissance Essays TB/1392 
DAVID LITTLE: Religion, Order and Law: A 
Study in Pre-Revolutionary England, § Pre- 
face by R. Bellah TB/1418 
NICCOLO MACHIAVELLI: History of Florence and 
of the Affairs of Italy: From the Earliest 
Times to the Death of Lorenzo the Magnifi- 
cent. Introduction by Felix Gilbert 18/1027 
ALFRED VON MARTIN: Sociology of the Renais- 
sance. ° Introduction by W. K. Ferguson 
TB/1099 
GARRETT MATTINGLY et al.: Renaissance Profiles. 
Edited by J. H. Plumb TB/1162 
J. E. NEALE: The Age of Catherine de Medici ° 
TB/1085 
J. H. PARRY: The Establishment of the European 
Hegemony: 1415-1715: Trade and Explora- 
tion in the Age of the Renaissance TB/1045 
J. H. PARRY, Ed.: The European Reconnaissance: 
Selected Documents # HR/1345 
BUONACCORSO PITTI & GREGORIO DATI: Two 
Memoirs of Renaissance Florence: The 
Diaries of Buonaccorso Pitti and Gregorio 
Dati. Edited with Intro. by Gene Brucker. 
Trans. by Julia Martines TB/1333 
J. H. PLUMB: The Italian Renaissance: A Con- 
cise Survey of Its History and Culture 
TB/1161 
A. F. POLLARD: Henry VIII. Introduction by A. 
G. Dickens. ° TB/1249 
RICHARD H. POPKIN: The History of Scepticism 
from Erasmus to Descartes TB/139 
PAOLO ROSSI: Philosophy, Technology, and the 
Arts, in the Early Modern Era 1400-1700. 
\ Edited by Benjamin Nelson. Translated by 
alvator Attanasio TB/1458 


TB/1163 


FERDINAND SCHEVILL: The Medici. Zllus. TB/1010 © 


FERDINAND SCHEVILL: Medieval and Renaissance 
Florence. Illus. Vol. I: Medieval Florence 
TB/1090 
Vol. II: The Coming of Humanism and the 
Age of the Medici TB/1091 
R. H. TAWNEY: The Agrarian Problem in the 
Sixteenth Century. Intro. by Lawrence Stone 
TB/1315 
H. R. TREVOR-ROPER: The European Witch-craze 
of the Sixteenth and Seventeenth Centuries 
and Other Essays ° TB/1416 
VESPASIANO: Rennaissance Princes, Popes, and 
XVth Century: The Vespasiano Memoirs. In- 
troduction by Myron P. Gilmore. Illus. 
7TB/1111 


History: Modern European 


RENE ALBRECHT-CARRIE, Ed.: The Concert of 
Europe # HR/1341 
MAX BELOFF: The Age of Absolutism, 1660-1815 
TB/1062 


OTTO VON BISMARCK: Reflections and Reminis- 
cences. Ed. with Intro. by Theodore S. 
Hamerow { TB/1357 

EUGENE C. BLACK, Ed.: British Politics in the 
Nineteenth Century # HR/1427 


EUGENE C. BLACK, Ed.: European Political His- 
tory, 1815-1870: Aspects of Liberalism { 
j TB/1331 
- ASA BRIGGS: The Making of Modern England, 
1783-1867: The Age of Improvement ° 
oe TB/1203 
D. W. BROGAN: The Development of Modern 
- France ° Vol. I: From the Fall of the Em- 
pire to the Dreyfus Affair TB/1184 
Vol. Il: The Shadow of War, World War I, 
Between the Two Wars TB/1185 
ALAN BULLOCK: Hitler, A Study in Tyranny. ° 
Revised Edition. Illus. TB/1123 
EDMUND BURKE: On Revolution. Ed. by Robert 
A. Smith TB/1401 
E. R. CARR: International Relations Between the 
Two World Wars. 1919-1939 ° TB/1279 
E. H. CARR: The Twenty Years’ Crisis, 1919- 
1939: An Introduction to the Study of Inter- 
national Relations ° TB/1122 
GORDON A. CRAIG: From Bismarck to Adenauer: 
Aspects of German Statecraft. Revised Edi- 
tion 7TB/1171 
LESTER G. CROCKER, Ed.: The Age of Enlighten- 
ment # HR/1423 
DENIS DIDEROT: The Encyclopedia: Selections. 
Edited and Translated with Introduction by 
Stephen Gendzier TB/1299 
JACQUES DROZ: Europe between Revolutions, 
1815-1848. ° a Trans. by Robert Baldick 
TB/1346 
JOHANN GOTTLIEB FICHTE: Addresses to the 
German Nation. Ed. with Intro. by George 
A. Kelly § TB/1366 
FRANKLIN L. FORD: Robe and Sword: The Re- 
Louis XIV TB/1217 
ROBERT & ELBORG FORSTER, Eds.: European So- 
ciety in the Eighteenth Century # HR/1404 
Cc. C. GILLISPIE: Genesis and Geology: The 
Decades before Darwin § TB/51 
ALBERT GOODWIN, Ed.: The European Nobility 
in the Enghteenth Century TB/1313 
ALBERT GOODWIN: The French Revolution 
TB/1064 
ALBERT GUERARD: France in the Classical Age: 
The Life and Death of an Ideal TB/1183 
JOHN B. HALSTED, Ed.: Romanticism # HR/1387 
J. H. HEXTER: Reappraisals in History: New 
Views on History and Society in Early Mod- 
ern Europe ° TB/1100 
STANLEY HOFFMANN et al.: In Search of France: 
The Economy, Society and Political System 
In the Twentieth Century 7™B/1219 
H. STUART HUGHES: The Obstructed Path: 
French Social Thought in the Years of Des- 
peration TB/1451 
JOHAN HUIZINGA: Dutch Civilisation in the 17th 


Century and Other Essays TB/1453 
LIONAL KOCHAN: The Struggle for Germany: 
1914-45 TB/1304 


HANS KOHN: The Mind of Germany: The Edu- 
cation of a Nation TB/ 1204 
HANS KOHN, Ed.: The Mind of Modern Russia: 
Historical and Political Thought of Russia’s 
Great Age TB/1065 
WALTER LAQUEUR & GEORGE L. MOSSE, Eds.: Edu- 
cation and Social Structure in the 20th Cen- 
tury. ° Volume 6 of the Journal of Contemp- 
orary History TB/1339 
WALTER LAQUEUR & GEORGE L. MOSSE, Ed.: In- 
ternational Fascism, 1920-1945. ° Volume 1 
of the Journal of Contemporary History 
TB/1276 
WALTER LAQUEUR & GEORGE L. MOSSE, Eds.: Lit- 
erature and Politics in the 20th Century. 
Volume 5 of the Journal of Contemporary 
History. TB/1328 


WALTER LAQUEUR & GEORGE L. MOSSE, Eds.: The 
New History: Trends in Historical Research 
and Writing Since World War II. ° Volume 
4 of the Journal of Contemporary History 

TB/1327 

WALTER LAQUEUR & GEORGE L. MOSSE, Eds.: 
1914: The Coming of the First World War. 
° Volume3 of the Journal of Contemporary 
History TB/1306 

C. A. MACARTNEY, Ed.: The Habsburg and 
Hohenzollern Dynasties in the Seventeenth 
and Eighteenth Centuries # HR/1400 

JOHN MCMANNERS: European History, 1789- 
1914: Men, Machines and Freedom 18/1419 

PAUL MANTOUX: The Industrial Revolution in 
the Eighteenth Century: An Outline of the 
Beginnings of the Modern Factory System 
in England TB/1079 

FRANK E. MANUEL: The Prophets of Paris: Tur- 
got, Condorcet, Saint-Simon, Fourier, and 
Comte TB/1218 

KINGSLEY MARTIN: French Liberal Thought in 
the Eighteenth Century: A Study of Political 
Ideas from Bayle to Condorcet TB/1114 

NAPOLEON III: Napoleonic Ideas: Des Idées 
Napoléoniennes, par le Prince Napoléon-Louis 
Bonaparte. Ed. by Brison D. Gooch { 4 

TB/1336 

FRANZ NEUMANN: Behemoth: The Structure and 

Practice of National Socialism, 1933-1944 


TB/1289 

DAVID OGG: Europe of the Ancien Régime, 1715- 
P7832 ou: 7B/1271 
GEORGE RUDE: Revolutionary Europe, 1783- 
ora TB/1272 
MASSIMO SALVADORI, Ed.: Modern Socialism # 
TB/1374 


HUGH SETON-WATSON: Eastern Europe Between 
the Wars, 1918-1941 TB/1330 
DENIS MACK SMITH, Ed.: The Making of Italy, 
1796-1870 # HR/1356 
ALBERT SOREL: Europe Under the Old Regime. 
Translated by Francis H. Herrick TB/1121 
ROLAND N. STROMBERG, Ed.: Realism, Natural- 
ism, and Symbolism: Modes of Thought and 
Expression in Europe, 1848-1914 # HR/1355 
A. J. P. TAYLOR: From Napoleon to Lenin: His- 
torical Essays ° TB/1268 
A. J. P. TAYLOR: The Habsburg Monarchy, 1809- 
1918: A History of the Austrian Empire and 


Austria-Hungary ° TB/1187 
J. M. THOMPSON: European History, 1494-1789 
TB/1431 


DAVID THOMSON, Ed.: France: Empire and Re- 
public, 1850-1940 # HR/1387 
ALEXIS DE TOCQUEVILLE & GUSTAVE DE BEAUMONT: 
Tocqueville and Beaumont on Social Reform. 
and trans. with Intro. by Seymour 
Drescher TB/1343 
G. M. TREVELYAN: British History in the Nine- 
teenth Century and After: 1792-1919 ° 
TB/1251 
H. R. TREVOR-ROPER: Historical Essays TB/1269 
W. WARREN WAGAR, Ed.: Science, Faith, and 
MAN: European Thought Since 1914 + 


HR/1362 
MACK WALKER, Ed.: Metternich’s Europe, 1813- 
1848 # HR/1361 


ELIZABETH WISKEMANN: Europe of the Dictators, 
1919-1945 ° a TB/1273 
JOHN B. WOLF: France: 1814-1919: The Rise of 
a Liberal-Democratic Society TB/3019 


Literature & Literary Criticism 


JACQUES BARZUN: The House of Intellect 
TB/1051 


w. J. BATE: From Classic to Romantic: Prem- 
ises of Taste in Eighteenth Century England 
TB/1036 
VAN WYCK BROOKS: Wan Wyck Brooks: The 
Early Years: A Selection from his Works, 
1908-1921 Ed. with Intro. by Claire Sprague 
TB/3082 
ERNST R. CURTIUS: European Literature and the 
Latin Middle Ages. Trans. by Willard Trask 
TB/2015 
RICHMOND LATTIMORE, Translator: The Odyssey 
of Homer TB/1389 
JOHN STUART MILL: On Bentham and Coleridge. 
Introduction by F. R. Leavis 7TB/1070 
SAMUEL PEPYS: The Diary of Samual Pepys. ° 
Edited by O. F. Morshead. 60 illus. by Ernest 
Shepard TB/1007 
ROBERT PREYER, Ed.: Victorian Literature ** 
TB/1302 
ALBION W. TOURGEE: A Fool’s Errand: A Novel 
of the South during Reconstruction. Intro. 
by George Fredrickson TB/3074 
BASIL WILEY: Nineteenth Century Studies: 
Coleridge to Matthew Arnold ° 7B/1261 
RAYMOND WILLIAMS: Culture and Society, 1780- 
1950 ° TB/1252 


Philosophy 


HENRI BERGSON: Time and Free Will: An Essay 
on the Immediate Data of Consciousness ° 
7TB/1021 
LUDWIG BINSWANGER: Being-in-the-World: Se- 
lected Papers. Trans. with Intro. by Jacob 
Needleman TB/1365 
H. J. BLACKHAM: Six Existentialist Thinkers: 
Kierkegaard, Nietzsche, Jaspers, Marcel, 
Heidegger, Sartre ° TB/1002 
J. M. BOCHENSKI: The Methods of Contemp- 
orary Thought. Trans. by Peter Caws TB/1377 
CRANE BRINTON: Nietzsche. Preface, Bibliogra- 
phy, and Epilogue by the Author TB/1197 
ERNST CASSIRER: Rousseau, Kant and Goethe. 
Intro. by Peter Gay TB/1092 
FREDERICK COPLESTON, S§. J.: Medieval Philos- 
ophy TB/376 
F. M. CORNFORD: From Religion to Philosophy: 
A Study in the Origins of Western Specwvla- 
tion § TB/20 
WILFRID DESAN: The Tragic Finale: An Essay on 
the Philosophy of Jean-Paul Sartre 1TB/1030 
MARVIN FARBER: The Aims of Phenomenology: 
The Motives, Methods, and Impact of Hus- 
serl’s Thought TB/1291 
MARVIN FARBER: Basic Issues of Philosophy: Ex- 
perience, Reality, and Human Values 
TB/1344 
MARVIN FARBER: Phenomenology and Existence: 
Towards a Philosophy within Nature 18/1295 
PAUL FRIEDLANDER: Plato: An Introduction 
TB/2017 
MICHAEL GELVEN: A Commentary on Heidegger’s 
“Being and Time” TB/1464 
J. GLENN GRAY: Hegel and Greek Thought 
TB/1409 
. K. C. GUTHRIE: The Greek Philosophers: 
From Thales to Aristotle ° TB/1008 
G. W. F. HEGEL: On Art, Religion Philosophy: 
Introductory Lectures to the Realm of Ab- 
solute Spirit. || Edited with an Introduction 
by J. Glenn Gray TB/1463 
G. W. F. HEGEL: Phenomenology of Mind. ° || 
Introduction by George Lichtheim 18/1303 
MARTIN HEIDEGGER: Discourse on Thinking. 
Translated with a Preface by John M. An- 
derson and E. Hans Freund. Introduction by 
John M. Anderson TB/1459 


F. H. HEINEMANN: Existentialism and the Mod- 
ern Predicament ; ; TB/28 
WERER HEISENBERG: Physics and Philosophy: 
The Revolution in Modern Science. Intro. by 
F. S. C. Northrop TB/549 
EDMUND HUSSERL: Phenomenology and the 
Crisis of Philosophy. § Translated with an 
Introduction by Quentin Lauer 7B/1170 
IMMANUEL KANT: Groundwork of the Meta- 
physic of Morals. Translated and Analyzed by 
H. J. Paton 7™B/1159 


IMMANUEL KANT: Lectures on &thics. § Intro- | 


duction by Lewis White Beck TB/105 
WALTER KAUFMANN, Ed.: Religion From Tolstoy 
to Camus: Basic Writings on Religious Truth 
and Morals TB/123 
QUENTIN LAUER: Phenomenology: Its Genesis 
and Prospect. Preface by Aron Gurwitsch 
TB/1169 
MAURICE MANDELBAUM: The Problem of Histori- 
cal Knowledge: An Answer to Relativism 
TB/1338 
GEORGE A. MORGAN: What Nietzsche Means 
7TB/1198 
H. J. PATON: The Categorical Imperative: A 
Study in Kant’s Moral Philosophy 18/1325 
MICHAEL POLANYI: Personal Knowledge: To- 
wards a Post-Critical Philosophy 7B/1158 
KARL R. POPPER: Conjectures and Refutations: 
The Growth of Scientific Knowledge TB/1376 
WILLARD VAN ORMAN QUINE: Elementary Logic 
Revised Edition TB/S77 
WILLARD VAN ORMAN QUINE: From a Logical 
Point of View: Logico-Philosophical Essays 
TB/566 
JOHN E. SMITH: Themes in American Philos- 
ophy: Purpose, Experience and Community 
TB/1466 


MORTON WHITE: of Historical 


Knowledge TB/1440 
WILHELM WINDELBAND: A History of Philosophy 
Vol. I: Greek, Roman, Medieval TB/38 
Vol. Il: Renaissance, Enlightenment, Modern 


Foundations 


TB/39 

LUDWIG WITIGENSTEIN: The Blue and Brown 

Books ° 78/1211 
LUDWIG WITIGENSTEIN: Notebooks, 1914-1916 

TB/1441 


Political Science & Government 


Cc. E. BLACK: The Dynamics of Modernization: 
A Study in Comparative History TB/1321 
KENNETH E. BOULDING: Conflict and Defense: A 
General Theory of Action TB/3024 
DENIS W. BROGAN: Politics in America. New 
Introduction by the Author TB/1469 
CRANE BRINTON: English Political Thought in the 
Nineteenth Century 7TB/1071 
ROBERT CONQUEST: Power and Policy in the 
USSR: The Study of Soviet Dynastics ° 
TB/1307 
ROBERT A. DAHL & CHARLES E. LINDBLOM: Politics, 
Economics, and Welfare: Planning and Po- 
litico-Economic Systems Resolved into Basic 
Social Processes TB/1277 
HANS KOHN: Political Ideologies of the 20th 
Century TB/1277 
ROY C. MACRIDIS, Ed.: Political Parties: Con- 
temporary Trends and Ideas ** TB/1322 
ROBERT GREEN MC CLOSKEY: American Conserva- 
tism in the Age of Enterprise, 1865-1910 
TB/1137 
MARSILIUS OF PADUA: The Defender of Peace. 
The Defensor Pacis. Translated with an In- 
troduction by Alan Gewirth TB/1310 
KINGSLEY MARTIN: French Liberal Thought in 
the Eighteenth Century: A Study of Political 
Ideas from Bayle to Condorcet TB/1114 


BARRINGTON MOORE, JR.:Political Power and 
Social Theory: Seven Studies || TB/1221 
BARRINGTON MOORE, JR.: Soviet Politics—The 
Dilemma of Power: The Role of Ideas in 
Social Change || ™B/1222 
BARRINGTON MOORE, JR.: Terror and Progress— 
USSR: Some Sources of Change and Stability 
' JOHN B. MORRALL: Political Thought in Medieval 
Times TB/1076 
KARL R. POPPER: The Open Society and Its 
Enemies Vol. I: The Spell of Plato 18/1101 
Vol. II: The High Tide of Prophecy: Hegel, 
Marx, and the Aftermath TB/1102 
CONYERS READ, Ed.: The Constitution Recon- 
sidered. Revised Edition, Preface hy Richard 
B. Morris TB/1384 
- JOHN P. ROCHE, Ed.: Origins of American Po- 
litical Thought: Selected Readings TB/1301 
JOHN P. ROCHE, Ed.: American Political 
Thought: From Jefferson to Progressivism 
TB/1332 
HENRI DE SAINT-SIMON: Social Organization, The 
5 Science of Man, and Other Writings. || 
Edited and Translated with an Introduction 
by Felix Markham TB/1152 
~ CHARLES SCHOTTLAND, Ed.: The Welfare State ** 


TB/1323 

JOSEPH A. SCHUMPETER: Capitalism, Socialism 
and Democracy TB /3008 
PETER WOLL, Ed.: Public Administration and 


Policy: Selected Essays TB/1284 


Psychology 


ALFRED ADLER: The Individual Psychology of 
Alfred Adler: A Systematic Presentation in 
Selections from His Writings. Edited by 
Heinz L. & Rowena R. Ansbacher 18/1154 

ALFRED ADLER: Problems of Neurosis: A Book 
of Case Histories. Introduction by Heinz L. 
Ansbacher 7B/1145 

LUDWIG BINSWANGER: Being-in-the-World: Se- 
lected Papers. || Trans. with Intro. by Jacob 


Needleman TB/1365 
ARTHUR BURTON & ROBERT E. HARRIS: Clinical 
Studies of Personality Vol. I TB/3075 
Vol. II TB/3076 


HADLEY CANTRIL: The Invasion from Mars: A 


Study in the Psychology of Panic || TB/1282 
MIRCEA ELIADE: Cosmos and History: The Myth 
of the Eternal Return § ; TB/2050 
MIRCEA ELIADE: Myth and Reality TB/1369 


MIRCEA ELIADE: Myths, Dreams and Mysteries: 
The Encounter Between Contemporary Faiths 
and Archaic Realities § TB/1320 

MIRCEA ELIADE: Rites and Symbols of Initiation: 
The Mysteries of Birth and Rebirth § 

TB/1236 

HERBERT FINGARETTE: The Self in Transforma- 
tion: Psycheanatvsis, Philosophy and the Life 
of the Spirit || 7B/1177 

SIGMUND FREUD: On Creativity and the Uncon- 
scious: Papers on the Psychology of Art, 
Literature, Love, Religion. § Intro. by Ben- 
jamin Nelson TB/45 

J. GLENN GRAY: The Warriors: Reflections on 


Men in Battle. Introduction by Hannah 
Arendt 1TB/1294 
WILLIAM JAMES: Psychology: The _ Briefer 


Course. Edited with an Intro. by Gordon 


Allport f TB/1034 
Cc. G. JUNG: Psychological Reflections. Ed. by 
J. Jacobi TB/2001 
KARL MENNINGER, M.D.: Theory of Psychoan- 
alytic Technique 7™B/1144 


JOHN H. SCHAAR: Escape from Authority: The 
Perspectives of Erich Fromm 7TB/1155 


MUZAFER SHERIF: The Psychology of Social 
Norms. Introduction by Gardner Murphy 

TB/3072 

HELLMUT WILHELM: Change: Eight Lectures on 

the I Ching TB/2019 
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Judaic Traditions 


W. F. ALBRIGHT: The Biblical Period from Abra- 
ham to Ezra TB/102 
SALO W. BARON: Modern Nationalism and Re- 
ligion TB/818 
C. K. BARRETT, Ed.: The New Testament Back- 
ground: Selected Documents TB/86 
MARTIN BUBER: Eclipse of God: Studies in the 
Relation Between Religion and seen i 
TB/1 
MARTIN BUBER: Hasidism and Modern Man. 
Edited and Translated by Maurice Friedman 
TB/839 
MARTIN BUBER: The Knowledge of Man. Edited 
with an Introduction by Maurice Friedman. 
Translated by Maurice Friedman and Ronald 
Gregor Smith TB/135 
MARTIN BUBER: Moses. The Revelation and the 
Covenant TB/837 
MARTIN BUBER: The Origin and Meaning of 
Hasidism. Edited and Translated by Maurice 
Friedman TB/835 
MARTIN BUBER: The Prophetic Faith TB/73 
MARTIN BUBER: Two Types of Faith: Interpene- 
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TB/75 

MALCOLM L. DIAMOND: Martin Buber: Jewish 
Existentialist TB/840 
M. S. ENSLIN: Christian Beginnings TB/5 


M. S. ENSLIN: The Literature of the Christian 
Movement TB/6 
ERNST LUDWIG EHRLICH: A Concise History of 
Israel: From the Earliest Times to the De- 
struction of the Temple in A.D. 70 ° 
TB/128 
HENRI FRANKFORT: Ancient Egyptian Religion: 
An Interpretation TB/77 
MAURICE S. FRIEDMAN: Martin Buber: The Life 
of Dialogue TB/64 
ABRAHAM HESCHEL: The Earth Is the Lord’s & 
The Sabbath. Two Essays TB/828 
ABRAHAM HESCHEL: God in Search of Man: A 
Philosophy of Judaism TB/807 
ABRAHAM HESCHEL: Man Is not Alone: A Phil- 
osophy of Religion TB/838 
ABRAHAM HESCHEL: The Prophets: An Introduc- 
tion TB/1421 
T. J. MEEK: Hebrew Origins TB/69 
JAMES MUILENBURG: The Way of Israel: Bibli- 


cal Faith and Ethics TB/133 
H. J. ROSE: Religion in Greece and Rome 

TB/55 

H. H. ROWLEY: The Growth of the Old Testa- 

ment TB/107 


D. WINTON THOMAS, Ed.: Documents from Old 
Testament Times TB/85 


Religion: General Christianity 


ROLAND H. BAINTON: Christendom: A Short 
History of Christianity and Its Impact on 
Western Civilization. Illus. 

Vol. I 78/131; Vol. IL TB/132 

JOHN ‘T. MCNEILL: Modern Christian Move- 
ments. Revised Edition TB/1402 

ERNST TROELTSCH: The Social Teaching of the 
Christian Churches. Intro. by H. Richard 
Niebuhr Vol. 78/71; Vol. II 1B/72 


Religion: Early Christianity Through 
Reformation 


ANSELM OF CANTERBURY: Truth, Freedom, and 
Evil: Three Philosophical Dialogues. Edited 
and Translated by Jasper Hopkins and Her- 
bert Richardson TB/317 

MARSHALL W. BALDWIN, Ed.: Christianity through 
the 13th Century # HR/1468 

Ww. D. DAvigs: Paul and Rabbinic Judaism: 
Some Rabbinic Elements in Pauline Theology. 
Revised Edition ° TB/146 

ADOLF DEISSMAN: Paul: A Study in Social and 
Religious History TB/15 

JOHANNES ECKHART: Meister Eckhart: A Mod- 
ern Translation by R. Blakney TB/8 

EDGAR J. GOODSPEED: A Life of Jesus TB/1 

ROBERT M. GRANT: Gnosticism and Early Christi- 
anity TB/136 

WILLIAM HALLER: The Rise of Puritanism 

TB/22 

GERHART B. LADNER: The Idea of Reform: Its 
Impact on the Christian Thought and Action 
in the Age of the Fathers TB/149 

ARTHUR DARBY NOCK: Early Gentile Christianity 
and Its Hellenistic Background 7TB/111 

ARTHUR DARBY NOCK: St. Paul ° TR/104 

ORIGEN: On First Principles. Edited by G. W. 
Butterworth. Introduction by Henri de Lubac 

TB/311 

GORDON RUPP: Luther’s Progress to the Diet of 

Worms ° TB/120 
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KARL BARTH: Church Dogmatics: A Selection. 
Intro. by H. Gollwitzer. Ed. by G. W. Bro- 
miley TB/95 

KARL BARTH: Dogmatics in Outline TB/56 

KARL BARTH: The Word of God and the Word 
of Man TB/13 

HERBERT BRAUN, et al.: God and Christ: Ex- 
istence and Province. Volume 5 of Journal 


for Theology and the Church, edited by 
Robert W. Funk and Gerhard Ebeling 
TB/255 


WHITNEY R. CROSS: The Burned-Over District: 
The Social and Intellectual History of En- 
thusiastic Religion in Western New York, 
1800-1850 TB/1242 

NELS F. S. FERRE: Swedish Contributions to 
Modern Theology. New Chapter by William 
A. Johnson TB/147 

WILLIAM R. HUTCHISON, Ed.: American Prot- 
estant Thought: The Liberal Era + TB/1385 

ERNST KASEMANN, et al.: Distinctive Protestant 
and Catholic Themes Reconsidered. Volume 
3 of Journal for Theology and the Church, 
edited by Robert W. Funk and Gerhard 
Ebeling TB/253 

SOREN KIERKEGAARD: On Authority and Revela- 
tion: The Book on Adler, or a Cycle of 
Ethico-Religious Essays. Introduction by F. 
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SOREN KIERKEGAARD: Crisis in the Life of an 
Actress, and Other Essays on Drama. Trans- 
lated with an Introduction by Stephen Crites 

TB/145 

SOREN KIERKEGAARD: Edifying Discourses. Edited 
with an Intro. by Paul Holmer TB/32 

SOREN KIERKEGAARD: The Journals of Kierke- 
gaard. ° Edited with an Intro. by Alexander 
Dru TB/52 

SOREN KIERKEGAARD: The Point of View for My 
Work as an Author: A Report to History. § 
Preface by Benjamin Nelson TB/88 


i 
SOREN KIERKEGAARD: The Present Age. § Trans- | 
lated and edited by Alexander Dru. Intro- 
duction by Walter Kaufmann TB/94 
SOREN KIERKEGAARD: Purity of Heart. Trans. by 
Douglas Steere 1TB/4 
SOREN KIERKEGAARD: Repetition: An Essay in 
Experimental Psychology § 7TB/117 
SOREN KIERKEGAARD: Works of Love: Some — 
Christian Reflections in the Form of Dis- _ 
courses f 
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WOLFHART PANNENBERG, et al.: History and Her- © 
meneutic. Volume 4 of Journal for Theol- 
ogy and the Church, edited by Robert W. 
Funk and Gerhard Ebeling TB/254 
JAMES M. ROBINSON, et al.: The Bultmann 
School of Biblical Interpretation: New Direc- 
tions? Volume 1 of Journal for Theology 
and the Church, edited by Robert W. Funk 
and Gerhard Ebeling TB/251 
F. SCHLEIERMACHER: The Christian Faith. Intro- 
duction by Richard R. Niebuhr. 
Vol. I TB/108; Vol. IL TB/109 
F. SCHLEIERMACHER: On Religion: Speeches to 
Its Cultured Despisers. Intro. by Rudolf 
Otto TB/36 
TIMOTHY L. SMITH: Revivalism and Social Re- 
form: American Protestantism on the Eve 


of the Civil War TB/1229 
PAUL TILLICH: Dynamics of Faith TB/42 
PAUL TILLICH: Morality and Beyond TB/142 
EVELYN UNDERHILL: Worship TB/10 


Religion: The Roman & Eastern Christian 
Traditions 


A. ROBERT CAPONIGRI, Ed.: 


Modern Catholic 
Thinkers II: 


The Church and the Political 
Order TB/307 
G. P. FEDOTOV: The Russian Religious Mind: 
Kievan Christianity, the tenth to the thir- 
teenth Centuries TB/370 
GABRIEL MARCEL: Being and Having: An Ex- 
istential Diary. Introduction by James Col- 
lins TB/310 
GABRIEL MARCEL: Homo Viator: Introduction to 
a Metaphysic of Hope TB/397 


Religion: Oriental Religions 


TOR ANDRAE: Mohammed: The Man and His 
Faith § TB/62 

EDWARD CONZE: Buddhism: Its Essence and De- 
velopment. ° Foreword by Arthur Waley 


TB/58 

EDWARD CONZE: Buddhist Meditation 7B/ 1442 
EDWARD CONZE et al, Editors: Buddhist Texts 
through the Ages TB/113 


ANANDA COOMARASWAMY: Buddha and the Gos- 
pel of Buddhism TB/119 
H. G. CREEL: Confucius and the Chinese Way 
TB/63 

FRANKLIN EDGERTON, Trans. & Ed.: The Bie 
vad Gita 


7TB/115 
SWAMI NIKHILANANDA, Trans. & Ed.: The 
Upanishads TB/114 


D. T. SUZUKI: On Indian Mahayana Buddhism. 
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NICOLAS BERDYAEV: The Destiny of Man TB/61 
RUDOLF BULTMANN: History and Eschatology: 
The Presence of Eternity ° TB/91 
RUDOLF BULTMANN AND FIVE CRITICS: Kerygma 
and Myth: A Theological Debate TB/80 


7B/122 


RUDOLF BULTMANN and KARL KUNDSIN: Form 
Criticism: Two Essays on New Testament Re- 
_ search. Trans. by F. C. Grant TB/96 
WILLIAM A. CLEBSCH & CHARLES R. JAEKLE: Pas- 
toral Care in Historical Perspective: An 
Essay with Exhibits TB/148 
FREDERICK FERRE: Language, Logic and God. 
New Preface by the Author TB/1407 
LUDWIG FEUERBACH: The Essence of Christianity. 
§ Introduction by Karl Barth. Foreword by 
H. Richard Niebuhr 7 ake 
C. GILLISPIz: Genesis and Geology: he 
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ADOLF HARNACK: What Is Christianity? § Intro- 
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KYLE HASELDEN: The Racial Problem in Chris- 
|. tian Perspective TB/116 
' MARTIN HEIDEGGER: Discourse on Thinking. 
Translated with a Preface by John M. Ander- 
son and E. Hans Freund. Introduction by 
~ John M. Anderson TB/1459 
IMMANUEL KANT: Religion Within the Limits of 
Reason Alone. § Introduction by Theodore 
M. Greene and John Silber TB /FG 
- WALTER KAUFMANN, Ed.: Religion from Tol- 
stoy to Camus: Basic Writings on Religious 
Truth and Morals. Enlarged Edition TB/123 
~ JOHN MACQUARRIE: An Existentialist Theology: 
A Comparison of Heidegger and Bultmann. ° 
Foreword by Rudolf Bultmann TB/125 
-H. RICHARD NIERUHR: Christ and Culture TB/3 
H. RICHARD NIEBUHR: The Kingdom of God in 
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ANDERS NYGREN: Agape and Eros. Translated by 
Philip S. Watson ° 7B/1430 
JOHN H. RANDALL, JR.: The Meaning of Reli- 
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_ WALTER RAUSCHENBUSCHS Christianity and_ the 
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JOACHIM WACH: Understanding and Believing. 
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JOHN TYLER BONNER: The Ideas of Biology. * 
Tilus. ™B/570 
W. E. LE GROS CLARK: The Antecedents of 
Man: An Introduction to the Evolution of 
the Primates. ° Illus. TB/559 
“ROBERT E. COKER: Streams, Lakes, Ponds. J/Ilus. 
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ROBERT E. COKER: This Great and Wide Sea: An 
Introduction to Oceanography and Marine 
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W. H. DOWDESWELL: Animal Ecology. 61 illus. 
TB/543 

C. V. DURELL: Readable Relativity. Foreword by 
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GEORGE GAMOW: Biography of Physics. = Illus. 
TB/567 

F. K. HARE: The Restless Atmosphere 18/560 
S. KORNER: The Philosophy of Mathematics: An 
; Introduction _ TB/S47 
J. R. PIERCE: Symbols, Signals and Noise: 
Nature and Process of Communication * 


TB/574 
WILLARD VAN ORMAN QUINE: Mathematical Logic 
TB/558 

Science: History 
MARIE BOAS: The Scientific Renaissance, 1450- 
1630 ° TB/583 


WwW. DAMPIER, Ed.: Readings in the Literature of 
Science. Illus. TB/512 
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STEPHEN TOULMIN & JUNE GOODFIELD: The Ar- 
chitecture of Matter: The Physics, Chemistry 
and Physiology of Matter, Both Animate and 
Inanimate, as it has Evolved since the Be- 
ginnings of Science TB/584 

STEPHEN TOULMIN & JUNE GOODFIELD: The Dis- 
covery of Time TB/585 

STEPHEN TOULMIN & JUNE GOODFIELD: The Fab- 
ric of the Heavens: The Development of 
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J. M. BOCHENSKI: The Methods of Contempor- 
ary Thought. Tr. by Peter Caws TB/1377 
J. BRONOWSKI: Science and Human Values. Re- 
vised and Enlarged. Illus. TB/505 
WERNER HEISENBERG: Physics and Philosophy: 
The Revolution in Modern Science. Introduc- 
tion by F. S. C. Northrop TB/549 
KARL R. POPPER: Conjectures and Refutations: 
The Growth of Scientific Knowledge 1B/1376 
KARL R. POPPER: The Logic of Scientific Dis- 
covery TB/S76 
STEPHEN TOULMIN: Foresight and Understand- 
ing: An Enquiry into the Aims of Science. 
Foreword by Jacques Barzun TB/564 
STEPHEN TOULMIN: The Philosophy of Science: 
An Introduction TB/513 
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REINHARD BENDIX: Work and Authority in In- 
dustry: Ideologies of Management in the 
Course of Industrialization TB/3035 

BERNARD BERELSON, Ed., The Behavioral Sci- 
ences Today TB/1127 

JOSEPH B. CASAGRANDE, Ed.: In the Company of 
Man: Twenty Portraits of Anthropological 
Informants. Illus. TB/3047 

KENNETH B. CLARK: Dark Ghetto: Dilemmas of 
Social Power. Foreword by Gunnar Myrdal 

7TB/1317 

KENNETH CLARK & JEANNETTE HOPKINS: A Rele- 
vant War Against Poverty: A Study of Com- 
munity Action Programs and Observable So- 
cial Change TB/1480 

W. E. LE GROS CLARK: The Antecedents of Man: 
An Introduction to the Evolution of the 
Primates. ° Illus. TB/559 

LEWIS COSER, Ed.: Political Sociology TB/1293 

ROSE L. COSER, Ed.: Life Cycle and Achieve- 
ment in America ** TB/1434 

ALLISON DAVIS & JOHN DOLLARD: Children of 
Bondage: The Personality Development of 
Negro Youth in the Urban South | 

TB/3049 

ST. CLAIR DRAKE & HORACE R. CAYTON: Black 
Metropolis: A Study of Negro Life in a 
Northern City. Introduction by Everett C. 
Hughes. Tables, maps, charts, and graphs 

Vol. I 1TB/1086; Vol. IL 1B/1087 

PETER E. DRUCKER: The New Society: The Anat- 
omy of Industrial Order 7TB/1082 

CORA DU BOIS: The People of Alor. With a 
Preface by the Author 

Vol. I Illus. TB/1042; Vol. IT 1B/1043 

EMILE DURKHEIM et al.: Essays on Sociology 
and Philosophy: with Appraisals of Durk- 
heim’s Life and Thought. || Edited by Kurt 
H. Wolff 7TB/1151 

LEON FESTINGER, HENRY W. RIECKEN, STANLEY 
SCHACHTER: When Prophecy Fails: A Social 
and Psychological Study of a Modern Group 
that Predicted the Destruction of the eee 

TB 


CHARLES Y. GLOCK & RODNEY STARK: Christian 
Beliefs and Anti-Semitism. Introduction by 
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ALVIN W. GOULDNER: The Hellenic World 

™B/1479 

ALVIN. W. GOULDNER: Wildcat Strike: A Study 
in Worker-Management Relationships || 

7B/1176 

CESAR GRANA: Modernity and Its Discontents: 
French Society and the French Man of Let- 
ters in the Nineteenth Century 7B/1318 

L. S. B. LEAKEY: Adam’s Ancestors: The Evo- 
lution of Man and His Culture. Illus. 

TB/1019 
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Community Leadership and Social Change 

TB/1383 

R. M. MACIVER: Social Causation TB/1153 

GARY T. MARX: Protest and Prejudice: A Study 
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GILBERT OSOFSKY: Harlem: The Making of a 
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7TB/1083 

PHILIP RIEFF: The Triumph of the Therapeutic: 
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JOHN H. ROHRER & MUNRO S. EDMONSON, Eds.: 
The Eighth Generation Grows Up: Cultures 
and Personalities of New Orleans Negroes || 
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il 


ARNOLD ROSE: The Negro in America: The Con- — 


An 
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American Dilemma. Second Edition 
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PITIRIM A. SOROKIN: Contemporary Sociological 
Theories: Through the First Quarter of the 
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MAURICE R. STEIN: The Eclipse of Community: _ 


An Interpretation of American Studies 
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WILLIAM I. THOMAS: The Unadjusted Girl: With 
Cases and Standpoint for Behavior Analysis. 
Intro. by Michael Parenti TB/1319 
EDWARD A. TIRYAKIAN, Ed.: Sociological Theory, 
Values and Sociocultural Change: Essays in 
Honor of Pitirim A. Sorokin ° TB/1316 
FERDINAND TONNIES: Community and Society: 
Gemeinschaft und Gesellschaft. Translated 
and Edited by Charles P. Loomis 1TB/1116 
SAMUEL E. WALLACE: Skid Row as a Way of 
Life TB/1367 
W. LLOYD WARNER and Associates: Democracy 
in Jonesville: A Study in Quality and In- 
equality || ™B/1129 
W. LLOYD WARNER: Social Class in America: 
The Evaluation of Status 
FLORIAN ZNANIECKI: The Social Role of the 
Man of Knowledge. Introduction by Lewis 
A. Coser 


7B/1013— 


TB/1372 — 


_ Contents 


_ Vi: A Winter in Seattle, 1917-1918. 


Vill: The Red Raids, 1919-1920. erent. | 
\ IX: Holding the Line during Normalcy. Harper & Row, Publ 


i 


a se ict Oraers eaten cen le * 


_ tend to overlook. It promises to take its deserved place as a standard work in 


William Preston, Jr. | 
Aliens and Dissenterm 


Federal Suppression. of Radicals, 1903-1933 


Foreword by Oscar Handlin 


“This is an important book about an important-theme that no scholar con- 
cerned with the freedom of man can ‘ignore. For the right to dissent has long — 
been recognized as a part of a rich American tradition, but it has also been a | 
right that has been challenged and stifled. . . . [Preston’s] study illuminates 
happenings during the first three decades of the twentieth century and focuses 
attention on an antidemocratic tradition that many complacent Americans 


the history of civil rights.’-—THEODORE SALOUTOS, The American Historica! — 
Review . 
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Justice and Labor department documents in the National Archives. . . . Both 
as a scholarly monograph and as a polemic urging new government policies — 
it makes rewarding reading.’”"—STANLEY COBEN, The Mississippi Valley His- ) 
torical Review 


[Preston] reminds us of our heritage of intolerance, still very actively felt — 
today, and also — more encouragingly — of the many Americans who have 
resisted the dominant trend and have kept alive the freedom proclaimed by — 
the Constitution.” —The Scientific American 
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